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"  Res  negat  ornari,  coDteDta  doceri."  - 

"  I  make  no  scruple  to  affirm,  that  if  it  were  the  aim  and  wish  of  magis- 
({ trates  to  effect  the  destruction,  present  and  future,  of  young  delinquents, 
"  ihay  could  not  devise  a  more  effectual  method  than  to  confine  them  in  our 
^prisons." — Howard. 

"  The  day  is  fast  approaching,  when  social  distinctions  will  have  ceased— 

il  when  the  delusions  of  mortality  shall  have  passed  away— and  when  tk& 

■il  simple  record  of  a  aime  prevented,  or  an  offender  reclaimed^  trill  be  more 

\  preri  its  than  the  frail  splendor  of  earthly  magnificence,  and  insure  rewards 

more  enduring  than  the  perishable  monuments  of  time-' — Sixth  Report  of 

e  Lond&n  Prison  Discipline  Society. 

"  It  is  now  an  established  truth,  that  in  prisons  conducted  on  bad  princi- 
ples, crime  and  misery  are  produced  and"  multiplied — and  that  in  prisons  in 
""which  there  are  inspection,  instruction  and  employment,  crime  and  misery 
"■wili  constantly  be  lessened,  and  the  reformation  of  criminals  be  effected."-— 
Christian  Examiner,  Vol.  iii.  JVb.  3. 

"  If  the  number  of  convicts  who  are- constantly  in  prisons^in,  tb^e^X^yled  \ 
•'•'State",  be  10,000  (and  this  is  not  an  inrprob4bfe  "nhMber^t^ system.1  "of  ! 
"  measures  which  aims  to  prevent  among  them  qu a rraUiag> profane  swearingy  ' 
iJ  gambling,  sabbath  breaking,  uncleanliness,  reyellmg^  drankennes*y  and  siy-  ! 
tmction  in  ail  the  arts  of  counterfeiters,  pick-p^ckei%jjaievea^^gl»way  1 
.'obbers,  and  incendiaries,  is  an  object  an  tchick  good' men  and  ttehj  ungelsp.i 
-'  and  an  holy  God,  must  look  icith  approbation,  qmd-*st»ain\&%jfal^jjyux$ch  1 
i;  lohich  have  been  made  for  its  accomplishment,  ashless  than  nothing*  '~^bf'i- ; 
Report  of  Boston  Prison  Discipline.  Society. 
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Res  negat  ornari,  contenta  doceri." 


"  I  make  no  scruple  to  affirm,  that  if  it  were  the  aim  and  wish  of  magis- 
"  tratea  to  effect  the  destruction,  present  and  future,  of  young  delinquents, 
"  they  could  not  devise  a  more  effectual  method  than  to  confine  them  in  our 
"  prisons."—  Howard. 

"  The  day  ia  fast  approaching,  when  social  distinctions  will  have  ceased — 
u  when  the  delusions  of  mortality  shall  have  passed  away — and  when  the 
"  simple  record  of  a  crime  prevented,  or  an  offender  reclaimed,  loiU,  be  more 
"  precious  than  the  frail  splendor  of  earthly  -magnificence,  and  insure  rewards 
"  more  enduring  than  the  perishable  monuments  of  time." — Sixth  Report  of 
the  London  Prison  Discipline  Society. 

"  It  is  now  an  established  truth,  that  in  prisons  conducted  on  bad  princi- 
"  pies,  crime  and  misery  are  produced  and  multiplied— and  that  in  prisons  in 
"  which  there  are  inspection,  instruction  and  employment,  crime  and  misery 

M  will  constantly  bo  lessened,  and  the  reformation  of  criminals  be  effected." 

Christian  Examiner,  Vol.  iii.  No.  3. 

"  If  the  number  of  convicts  who  are  constantly  in  prisons  in  the  United 
"  States,  be  10,000  (and  this  is  not  an  improbable  number),  the  system  of 
"  measures  which  aims  to  prevent  among  them  quarrelling,  profane  swearing, 
"gambling,  sabbath  breaking,  uncleanliness,  revelling,  drunkenness,  and  in- 
"  struction  in  all  the  arts  of  counterfeiters,  pick-pockets,  thieves,  highway 
u  robbers,  and  incendiaries,  is  an  object  on  which  good  men  and  holy  angels, 
"  and  an  holy  God,  must  look  with  approbation,  and  esteem  the  little  sacrijices 
"  which  have  been  made  for  its  accomplishment,  as  less  than,  nothing.*' — 'i'hird 
Report  of  Boston  Prison  Discipline  Society. 
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"  Asylums  [for  the  discharged  prisoners]  ought  to  be  provided  for  the 
"young  and  old  of  both  sexes.  Poverty,  disgrace,  and  want  of  immediate 
"  employment  are  the  cauises  of  the  ruin  of  many  well  disposed  persona  on 
"  their  discharge  from  prison.  Society  owes  it  to  itself,  if  not  to  them,  to 
"  make  suitable  provision  for  these  unhappy  cases." — Howard. 

"  A  culprit  who  laughs  to  scorn  the  shouldered  firelock  of  a  sentinel,  or  the 
"  sword  of  an  overseer,  will  melt  into  tears  at  the  voice  of  good  will." 
i  "  Jfa  labour  is  in  vain  which  has  a  tendency  to  turn  the  public  attention  to 
"  the  importance  of  thorough  investigation  concerning  the  condition  and  man- 
u  agement  of  prisons.  To  search  out  the  evils  of  old  systems — to  present 
"  them  to  the  public  mind — to  attempt  to  remove  them,  and  prevent  their 
u  recurrence — are  objects  worthy  of  unceasing  labour  and  vigilance." 

"  All  efforts  aro  unavailing — the  best  rules  and  regulations  will  lose  their 
"  force — and  all  the  corrupt  influence  and  mischievous  effects  will  continue,  if 
"  the  capacity  of  the  building  be  defective.  Consequently,  the  construction  of 
"  the  prison  should  be  Hie  primary  object,  for  without  the  means  of  classifica- 
"  tion,  inspection,  instruction  and  employment,  it  would  be  vain  to  expect  re- 
u  formation  or  improvement:'' 

"There  is  eo  much  inevitable  misery  in  the  world,  that  it  is  the  duty  of 
''everyman  to  alleviate  it;  and  that  forms  no  inconsiderable  portion,  which 
"  grows  out  of  human  enactments.  Many  a  wretch  miglit  have  been  saved, 
"  who  has  been  doomed  to  destruction,  through  the  ignorance,  barbarity,  or 
"  indolence  of  the  penal  laws*  or  the  police  that  they  arc  connected  with." 

Tudor. 

"  Eminent  individuals  turned  their  attention  to  the  subject  of  the  penal  law, 
"  and  imprisonment,  not  only  in  England,  but  upon  the  continent.  The  result 
"  of  their  inquiries  was  a  decided  conviction,  that  crimes  arise  more  from  the 
"  want  of  instruction,  classification,  employment,  and  inspection,  in  jail,  t/ian 
"from  any  other  cause.  The  old  system  of  prison  discipline  was  pronounced 
"  essentially  defective — ruinous  as  it  regarded  young  culprits" 

"  The  more  immediately  after  the  commission  of  a  crime,  a  punishment  is 
M  inflicted,  the  more  just  and  useful  it  will  be.  It  will  be  more  just,  because 
"  it  spares  the  criminal,  the  cruel  and  superfluous  torment  of  uncertainty,  which 
"increases  in  proportion  to  the  strength  of  his  imagination,  and  the  sense  of 
"  hi3  weakness;  and  because  the  pneation  of  liberty,  being  a  punishment, 
"  ought  to  be  inflicted  before  condemnation,  but  for  as  short  a  time  as  possi- 
"ble." — Beccaria,  page  64.  - 

"  The  certainty  of  a  small  punislvment,  will  make  a  stronger  impression, 
"  than  the  fear  of  one  more  severe,  if  attended  with  the  hopes  of  escaping;  for 
"  it  is  the  nature  of  mankind,  to  be  terrified  at  the  approach  of  the  smallest  in- 
"  evitable  evil,  whilst  hope,  the  best  gift  of  heaven,  hath  the  power  of  dispell- 
"  ing  the  apprehension  of  a  greater,  especially  if  supported  by  examples  of 
"  impunity,  which  weakness  or  avarice  too  frequently  afford." — Idem,  p.  SI. 

"  If  punishments  bo  very  severe,  men  aro  naturally  led  to  the  perpetra- 
tion of  other  crimes,  to  avoid  the  punishment  due  to  the  first.  The  coun- 
**"  tries  and- times  most  notorious  for)  severity  of  punishments,  were  always 
"  those  in  which  the  most  bloody  and  inhuman  actions,  and  the  most  atrocious 
"crimes  were  committed." — Ibid.       1 

"  The  punishment  of  death  is  pernicious  to  society,  from  the  example  of 
"barbarity  it  affords.  If  the  passions,  or  the  necessity  of  war  have  taught 
11  men  to  shed  the  blood  of  their  felloe  creatures,  the  laws,  which  are  intended 
"  to  moderate  the  ferocity  of  mankind,  should  not  increase  it  by  examples  of 
"  barbarity,  the  more  horrible,  as  this  punishment  is  usually  attended  with 
"  formal  pageantry."— Idem,  p.  00. 

it  is  it  not  absurd  that  the  laws  which  detest  and  punish  homicide,  should, 
"  in  ordtr  '.o  mcv&tA  murder,  imblichl  commit  murder  themselves ?"— Ibid. 

ERRATA. 

£>«**  21   ttna  24i  for  one  hundred,  read  two  hundred. 

";,:  SV    p,  22  for  00  to  100,000  dollars,  read  57  a  05,000  dollar,. 
Thf  proceed*  of  the  labour  of  the  convicts  in  the  fthtryhnd  P^toBtory, 
Da5e43  weprobablj  stated  too  high,  as  the  expense  of  keeping  then,  is  no. 


?  PREFACE 

|       Thispamphlet  makes  scarcely  any  claim  to  origi-  % 
nality*^ The  subjects  it; embraces,  have  .been  so  &(*  '■ 
quently  and  so  completely  investigated,' by  powerful 
^  mmdsras  to  be  worn  thread-bare..   Should  it,  there- 
;     fore,  be.  asked,  why  obtrude  this  production;  on  th# 
_  public§when  I  pretend  ttf  Sake  I  little* perhaps no^S 


Mfc 


addition  to  the  stock  of  information  already  dissemi-  U 
nated?    The  answer  is  simple,  and  will,' I  trust 
prove  satisfactory.    Although  our  citizens  generally 
areagreedon  the  great  objects  of  prison  discipline, 
there  is  ^considerable  diversity  of  opinion  on  the-best 
meansof;attainment— and  I  am  not  withdut  hopes  of    ' 
i  having^placed  facts   and  arguments,  already  ad- 
^vanced,  but  forgotten,  or  which  have-escaped  gehe- 
.  ^ral  attention,  in  such  a  point  of  ;hght^;to  convince M 
those,  who  do  notJ  labour  under  irremovable  preju- 
dice, that  with  proper  surveillance^  the- Auburn  and 
i  F ^^fi^isystemhas  attainedsnearly  the  jast I 


1  BaC"I«S  "able  tcKabu^  and  that  it  has  acSlp 
been  jbused,  I  hav^admitted  freely  and  explicitly' 

B ■■■M^ii?™fecti011  :doe»  Pot  belong^any-opeW" 
tions  earned  on  by  humanjbeings.^  And  if  a  measure  " 
is  to  be  repudiated  and  rejected,  because  of  its  liabi- 

.  lity  to  abuse,  or  for  occasional  actual  abuse,  nothing ' 
human  can  escape.    Are  there  not  abuses,  grievous* 
abuses,  m  law  and  government,  in  the  practice  of 
medicine,  and  in  religion?    And  shall  we,  therefore 
reject  law  and  government,  which  bind  society  to-  " 
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gether,— medicine,  which  snatches  so  many  from  the 
grave — and  religion,  the  consoler  of  mankind,  for  the 
abuses  that  take  place  among  them?  Surely  not.  Ought 
we  then  to  reject  a  penitentiary  system,  which  has 
operated  so  wonderfiilly  well,  for  eight  years  in  New 
York,  and  three  in  Connecticut,  because  of  some  few 
abuses  in  the  former:  nothing  of  the  kind  being 
ever  hinted  at,  with  respect  to  Weathersfield?  To 
answer  in  the  affirmative  would  be  blind  fatuity  of 
the  highest  degree.  Let  those  who,  struck  with 
these  abuses,  assail  and  decry  the  system  of  which 
they  are  a  foul  excrescence,  rather  employ  them- 
selves in  devising  remedies — and  remedies  can  easily 
be  devised. 

The  pamphlets  to  which  I  have  principally  had  re- 
course are,  C.  J.  Haynes's  elaborate  and  masterly 
report  on  the  penitentiary  system  of  the  United 
States,— the  report  of  the  Commissioners  of  the 
state  of  Pennsylvania,  Messrs.  King,  Wharton  and 
Shaler, — the  reports  of  the  Boston  Prison  Discipline 
Society, — Mr.  Livingston's  report,  and  the  publica- 
tions of  Mr.  Vaux,  Dr.  Mease  and^S.  M.  Hopkins, 
Esq.  and  indeed  every  work  I  could  procure  bearing 
on  the  subject.  I  have  not  judged  it  necessary  to 
refer  to  each  in  particular,  disclaiming  as  I  do,  al- 
most every  other  merit  than  that  of  compilation. 

One  word  respecting  the  report  of  Messrs.  King, 
Wharton  and  Shaler.  It  is  so  excellent,  and  so  fully 
exhausts  the  subject,  that  the  legislatures  of  the 
different  states  ought  to  have  editions  of  it  printed, 
and  generally  disseminated,  in  order  that  the  true 
theory  of  prison  discipline,  may  be  fully  and  com- 
pletely understood. 


It  is  extraordinary,  but  nevertheless  true,  that 
past  discussions  of  this  subject,  in  which  certainly 
personal  interest  had  no  concern  on  either  side,  and 
which  ought  to  be  conducted  with  calmness  and  can- 
dour, and  a  due  allowance  for  the  differences  of  opi- 
nion, which  prevail  on  almost  every  subject,  among 
the  most  upright  and  enlightened  men,  have  excited  a 
spirit  of  acrimony  and  unkind  feeling  among  a  few 
of  the  friends  of  the  Francisville  system,  which  has, 
on  some  occasions,  displayed  itself  under  no  very 
amiable  aspect. 

I  wrote  some  essays  about  two  years  since,  in  fa- 
vour of  the  Auburn  plan,  and  against  the  plan  of  total 
solitude  without  labour,  without  a  single  word  cal- 
culated to  hurt  the  feelings  of  its  friends — and  was 
astonished  to  learn,  from  a  quarter  entitled  to  the 
utmost  confidence,  that  they  excited  the  ire  of  some 
of  those  gentlemen.  I  envy  not  their  feelings.  They 
are  not  very  honourable  nor  laudable.  Their  ill- 
will,  I  neither  can  nor  will  reciprocate.  One  of  the 
writers  in  favour  of  the  Francisville  system,  in  the 
National  Gazette,  was  so  highly  liberal,  as  to  charge 
those  who  opposed  it,  with  "ignorance  or  malice!" 
They  could  not  have  opposed  the  existing  plan,  for  it 
was  not  contemplated  till  recently.  The  present 
pamphlet  is,  I  believe,  the  first  attempt  to  oppose  the 
existing  system.  When  I  say  " opposed  it"  I  mean 
the  original  system,  of  solitude  day  and  night  with- 
out labour.  Now,  let  it  be  observed  that  among  its 
wrarmest  opposers,  those,  of  course,  charged  with 
"ignorance  or  malice?'  were  the  Marquis  de  la 
Fayette;  Mr.  Roscoe,  of  Liverpool;  Mr.  Livingston; 
Governor  Clinton;  the  legislature  of  New  York;  the 


commissioners  appointed  by  the  state  of  Pennsylva- 
nia, and  hundreds- 1  might  say  thousands,  of  others. 

The  very  commissioners  for  building  the  peniten- 
tiary, bear  testimony  to  the  soundness  of  the  oppo- 
sition of  the  respectable  persons  above  named,  whom 
it  is  no  proof  of  modesty  to  charge  with  either  "  igno- 
rance" or  "  malice"  Their  original  plan  consisted  of 
two  simple  features, — utter  seclusion  day  and  night, 
and  a  total  exclusion  of  labour.  Both  were  defended 
with  equal  zeal,— one,  the  seclusion,  is  found  utterly 
impracticable  at  Pittsburg;  and  the  other,  the  exclu- 
sion of  labour,  is  abandoned  at  Francisville. 

And  yet  in  the  most  recent  publication  just  issued 
under  the  auspices  of  the  commissioners,  we  have 
the  following  sentence,  a  repetition  of  the  assertions 
of  the  writer  in  the  National  Gazette — "  From  this 
outline  of  the  system,  it  is  obvious  that  the  charge 
of  cruelty  which  ignorance  and  misrepresentation  have 
attempted  to  attach  to  it  [the  Francisville  system,] 
is  untenable." 

I  entered  on  the  discussion  of  the  subject,  I  repeat, 
without  personal  feeling  or  personal  interest,  and 
have,  I  trust,  conducted  it  decorously.  I  believed, 
and  still  believe,  the  Francisville  system,  even  now, 
when  shorn  of  one-half  its  original  exceptionable 
features,  to  be  radically  wrong — to  be  enormously 
expensive — to  greatly  limit  the  advantages  to  the 
convicts,  of  moral  and  religious  instruction,  as  well 
as  the  acquisition  of  the  rudiments  of  a  plain  Eng- 
lish education — both  of  inestimable  value  in  their  fu- 
ture progress  through  life.  In  all  this,  it  is  true,  I 
may  be  wrong,  as  I  have  been  a  hundred  times,  and 
as  have  been  men  tvanscendently  superior  to  me  in 


intellectual  powers.  But  believing,  as  I  did  and  do, 
I  appeal  to  the  reader,  whether  it  was  not  in  some 
degree  a  duty,  to  place  the  subject  in  bold  relief  be- 
fore the  public,  to  enable  them  to  decide  understand- 
ing!}-, on  an  affair  of  so  much  magnitude,  not  only  to 
the  morals  and  manners  and  happiness  of  the  objects 
of  our  criminal  judicature,  but  to  the  safety  and  wel- 
fare! of  the  community,  the  resources  of  the  state, 
and  the  burdens  to  be  borne  by  our  citizens? 

No  man  can  be  more  ready  than  I  am,  to  do  ample 
justice  to  the  zeal  and  public  spirit  of  those  citizens 
who  have  paid  unwearied  attention  to  the  manage- 
ment of  our  state  prison,  and  to  the  goodness  of  their 
intentions  when  they  devised  the  plan  of  our  peniten- 
tiaries, with  exclusion  of  labour  and  with  solitude  day 
and  night.  The  plan  might  have  been  worth  a  trial—;/ 
and  it  is  only  to  be  regretted  that  the  trial  has  bop 
so  enormously  expensive.    The  authors  of  it  hayre'  $ 

I  once  more  repeat,  fully  and  completely  ac^ow" 
ledged  their  error,  ought   not,  therefore,  pflitinuc 
to  censure  those  whose  only  fault  is  to  ha'C-  disco- 
vered the  error  earlier  than  they  have  /diemselvcs    -> 
done.  '  I .     \ 

It  may  be  asked,  what  ought  the  state  to  (to  at 

present,  under  all  the  circumstances  of  thp  case? 

Walnut  Street  prison  is  regarded  as  a  nu  isxnce,  and 

is  to  be  sold — and  Francisville  prison,  when  finished, 

with  its  266  cells,  will  be  utterly  inadeotuate  for  the 

^reception  of  the  convicts  at  present  confined  in  the 

i  old  prison,  to  say  nothing  of  any  increase.     And  I 

\  fondly  hope  no  more  cells  will  be  built  on  the  present 

\  plan.     1   would    therefore  respectfully  ■  advise,  that 

)roposals  be  immediately  Es&uxi  for  tlk  e  erection  of 
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four  hundred  cells  within  the  Avails  of  the  Francisville 
prison  on  the  plan  of  that  at  Weathersfield.    I  have 
shown   that   the  latter,   (including  $3570  for  the 
ground)  with  cells  for  328  convicts,  a  dam,  a  female 
department,  and  an  apartment  for  a  matron,  ]vill 
have  cost  but  S39.070.    I  presume,  therefore,  /as- 
suming that  materials  and  labour  are  not  very  [dif- 
ferent in  price  at  the  two  places,  that  400  cells  (walls 
and  ground  already  paid  for)  may  be  erected  for 
from  30,000  to  35.000  dollars.     This  sum  would  not 
be  burdensome — and  by  proper  exertions,  the  cells 
may  be  ready  in  one  year.    When  the  increase  of 
convicts  renders  an  increase  of  cells  necessary,  four 
hundred  more  may  be  added,  at  a  future  day,  when 
their  erection  may  be  more  convenient  for  the  re- 
sources of  the  state. 
Si  avail  myself  of  this  opportunity  of  paying  a  fee- 
bi^ribute  to  the  two  most  benevolent  and  beneficent 
priso\  discipline  societies,  that  of  London  and  Bos- 
ton, thV former  of  which  has  existed  above  ten,  and 
the  Iatte\  above  five  years.     Few  associations  in  the 
whole  history  of  human  affairs  have  ever  done  more 
xowards  the\  mitigation  of  human  suffering — the  re- 
formation of  the  guilty — or  the  preservation  of  the 
innocent  on  the  verge  of  destruction.     In  the  eye  of 
eternal  jastjce,  their  founders  stand  at  an  immea- 
surable distance  ahead  of  those  whose  splendid  ac- 
tions form  the  brightest  pages  of  history,  and  are 
the  subjects  c>f  the  highest  admiration  of  mankind., 
The  London  Society  has  agents  Si*  different  parts  no1 
only  of  Great t  Britain,  but  of  the  continent  of  Ei 
rope,  who  art :  industriously  and  zealously  employ 
m  cAcit^     py  tb!ic  attentipu  to  the  deplorable  state    J 


the  prisons,  and  the  wanton  and  cruel  sufferings  of 
the  prisoners,  and  the  neglect  of  due  means  for  their 
reformation.  Reforms  are  in  progress  in  almost 
every  part  of  Europe;  and  judging  from  what  has 
been  done,  there  is  reason  to  hope  that  in  ten  or 
fifteen  years,  nine-tenths  of  the  prisons  in  that  quar- 
ter will  be  reformed. 

The  Boston  Society  deserve  the  highest  praise  for 
their  enlightened  views  and  their  liberality.  They 
employ  a  respectable  and  intelligent  agent,  who  tra- 
vels throughout  the  United  States,  and  calls  the  at- 
tention of  the  constituted  authorities  to  the  errors  in 
the  construction  of  their  prisons,  and  the  abuses  in 
the  management  of  the  prisoners.  They  have  paid 
moderate  salaries  to  chaplains  in  prisons  out  of  their 
own  state,  and  have  been  the  means  of  procuring  the 
establishment  of  chaplains  in  various  prisons.  In 
a  word,  it  may  be  said,  with  perfect  truth,  that  to 
this  society  is  owing  the  credit  of  most  of  the  re-  » 
forms  that  have  taken  place  in  the  construction  of 
prisons  and  in  prison  discipline  throughout  the 
United  States. 


Mrs.  Fry. — This  admirable  woman,  this  female 
Howard,  the  pride  of  her  sex,  as  John  Howard  is  of 
ours,  has  the  high  honour  of  having  set  a  glorious 
example,  which  has  been  extensively  followed,  not 
only  in  her  own  country,  but  in  the  chief  kingdoms 
and  empires  of  the  continent.  Bidding  defiance  to 
the  sneering,  withering  ridicule  with  which  the 
thoughtless,  and  the  selfish,  and  the  illiberal,  assail, 
and  too  frequently  put  down  every  departure  from 
established  rule,  however  erroneous  the  rule,  how- 
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ever  honourable  the  means,  and  however  laudable 
the  object,  and  commiserating  the  wretchedness,  and 
deploring  the  corruption  and  guilt  of  the  female  pri- 
soners in  Newgate,  she  heroically  devoted  herself  to 
alleviate  their  sufferings,  to  inform  their  minds,  and 
to  reform  their  hearts.  In  this— I  had  almost  said 
divine  purpose — she  ventured  into  the  gloomy  re- 
cesses of  that  den  of  iniquity,  one  of  the  most  cor- 
rupt prisons  in  Europe,  to  preach  to  the  occupants 
contrition  and  repentance— to  solace  their  griefs— * 
and  to  administer  aid  to  their  physical  wants.  Her 
example  soon  enlisted  numerous  coadjutors  in  the 
beneficent  cause.  By  their  ardent  zeal  and  indefati- 
gable industry,  they  produced  a  most  admirable  re- 
volution—transforming into  an  abode  of  order,  sub- 
mission, propriety,  and  decorum  of  deportment,  a 
place  which  a  short  time  before  was  more  suitable 
for  a  residence  of  evil  spirits,  than  human  beings. 

How  fade  into  utter  insignificance,  compared  with 
this  blessed  woman,  ladies,  who  wear  on  their  per- 
sons, jewels,  on  court  days,  to  the  value  of  2  or 
$300,000 — [Lady  Temple  once  had  to  the  amount 
of  £100,000  sterling] — who,  enjoying  all  the  luxuries 
of  life,  to  the  utmost  extent  of  their  most  boundless 
wishes,  have  never  deigned  to  visit  the  miserable 
abodes  of  the  suffering  poor,  and  would  shudder  with 
horror  at  the  idea  of  passing  the  threshold  of  a  pri- 
son with  the  benign  views  with  which  Mrs.  Fry  and 
her  friends  are  actuated !  How  different,  how  inex- 
pressibly different,  at  the  hour  of  death,  the  feelings 
of  the  two  classes  of  beings !  : 

In  this  benignant  work,  ladies  of  the  highest  rank 
in  Europe  have  zealously  enrolled  themselves — They 
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have  formed  similar  associations  in  Bedford,  Ply- 
mouth, Lancaster,  Chester,  York,  and  various  other 
places  in  England — and  in  Paris,  Petersburgh,  Ge- 
neva, Berne,  Turin,  Vienna,  &c.  &c.  "  The  princess 
Mestcherke,  in  Petersburg,  leaves  the  Taurida  pa* 
lace,  every  day,  to  read  a  portion  of  the  scriptures 
to  the  female  prisoners,  and  to  see  that  they  are  all 
employed."  .    . 

To  the  merits  of  Mrs.  Fry  and  her  associates,  the 
London  Prison  Discipline  Society  bear  the  following 
flattering  and  eloquent  testimony: — 

"  The  ladies'  committees  visiting  Newgate,  and  the  borough 
compter,  have  continued  to  devote  themselves  to  the  improve- 
ment of  the  female  prisoners,  in  a  spirit  worthy  of  their  en- 
lightened zeal  and  Christian  charity.  The  beneficial  effects  of 
their  exertions  have  been  evinced  by  the  progressive  decrease  in  the 
number  of  female  prisoners  recommitted,  ivhich  has  diminished  since 
the  visits  of  the  ladies  to  Neivgate,  NO  LESS  THAN  FORTY 
PER  CENT.  Such  labours  cannot  be  too  highly  appreciated: 
but  those  who  have  only  witnessed  the  unremitting  care,  and 
judicious  arrangement  of  the  association,  within  the  jail,  can 
form  but  an  inadequate  conception  of  the  extent  and  assiduity 
of  the  exertions  of  these  ladies.  Female  convicts,  embarking 
for  New  South  Wales,  are  furnished  by  the  Ladies'  Associa- 
tion with  the  means  of  employment,  and  of  moral  and  religious 
instruction  on  the  voyage:  and  such  a  system  has  been  esta- 
blished, as  is  best  calculated  to  promote  good  order  during  the 
passage.  Not  a  vessel  now  departs  for  New  South  Wales,  with 
female  convicts,  but  carries  to  that  distant  shore  abundant 
marks  of  the  unwearied  efforts  of  those  ladies,  to  reform  the 
character,  and  alleviate  the  miseries  of  the  female  criminal. 
Nor  are  their  attentions  confined  to  those  under  sentence  of  the 
law.  Females  who  are  discharged  from  Neivgate,  destitute,  but  - 
disposed  to  return  to  the  paths  of  virtue,  are  also  the  objects  of 
their  kind  solicitude.'* — Third   Report  London  Prison  Society. 

There  is  in  the  city  of  Philadelphia  a  small  society 
of  female  friends,  who,  in  imitation  of  the  noble  ex- 
ample of  Mrs.  Fry,  visit  Arch  street  prison,  with  the 
same  beneficent  views  as  that  lady,  and  with  the 
same  happy  effects  as  she  produces. 

Classification  is  an  object  of  great  importance  in 
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all  prisons  in  which  social  labour  is  carried  on— and 
even  under  the  strict  regime  that  prevails  at  Au- 
burn, Sing-Sing  and  Weathersfield.  Hardened  of- 
fenders ought  never,  on  any  account,  to  be  asso- 
ciated with  young  novices,  who  have  only  begun 
the  career  of  guilt.  This  is  carried  to  a  great  ex- 
tent in  Great  Britain,  in  all  those  prisons  into  which 
the  improved  system  of  discipline  has  been  intro- 
duced. I  annex,  as  a  specimen,  the  classification  at 
Stafford  House  of  Correction,  where  there  are  seven- 
teen classes. 

Males. — Convicts  2  classes,  Untried  felons  3,  Untried  mis- 
demeanants 1,  Tried  misdemeanants  1,  Boys  tried  and  untried 
1,  Debtors  1,  Master  debtors  1,  Vagrants  1.     In  all  11  classes. 

Females.— Tried  felons  1,  Untried  1,  Misdemeanants  1, 
House  of  correction,  women  tried  1,  Disorderly  women  1,  Debt- 
ors 1.    In  all  6  classes. 

*f»^>*D« 

Satisfied  that  the  subject  herein  discussed,  is 
deeply  interesting  to  the  community — and  that  vital 
errors  prevail  respecting  it — knowing  that  pamphlets 
have  scarcely  any  sale  here,  and  desirous  that  the 
question  should  be  brought  fairly  before  the  pub- 
lic, I  have  determined  to  distribute  this  pamphlet 
gratuitously.  Should  any  person  here,  or  elsewhere, 
be  desirous  of  reprinting  it,  he  has  my  full  consent, 
but  I  wish  to  have  an  opportunity  of  correcting  and 
enlarging  it.  The  cost  of  an  edition  of  500  copies, 
would  be  about  80  dollars. 


Some  repetitions,  for  which  advanced  age  may  be 
allowed  to  apologize,  will  be  found  in  this  pamphlet. 
They  may  offend  the  eye  of  a  critic — but  cannot  affect 
or  detract  from  the  object  in  view. 

Philadelphia,  Jan.  17,  1831. 
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CURSORY  REFLECTIONS 


■ 


ON 

PENITENTIARIES 

AND 

PENITENTIARY   DISCIPLINE. 


In  many  portions  of  the  old  world,  the  criminal 
codes  may  be  truly  said,  like  that  of  the  Spartan 
Draco,  to  have  been  written  in  blood.  Criminals 
have  been  subjected  to  the  most  hideous  and  excru- 
ciating torments.  The  imagination  has,  apparently, 
from  time  to  time  been  tortured  to  devise  new  and 
till  then  unheard-of  modes  of  suffering.  Hanging  or 
decapitation  was  not  regarded  as  sufficient  to  ap- 
pease the  vengeance  of  the  legislators.  Embowelling, 
quartering,  burning  alive,  and  tearing  limb  from  limb 
by  wild  horses,  have  been  resorted  to.  The  three 
first  formed  part  of  the  permanent  code  of  the  Bri- 
tish nation.  The  last  was  never  employed  in  Eng- 
land, but  was  in  some  extraordinary  cases  put  in 
practice  on  the  continent.  Well  might  the  humane 
Roscoe  say,  that  "  doubts  might  be  entertained  whe- 
ther the  guilt  of  the  criminal  has  not  been  exceeded 
by  the  cruelty  of  the  judge."* 

If  any  thing  were  wanted  to  heighten  the  enormity 
of  these  proceedings,  it  was  furnished  by  the  mon- 
strous fact,  that  some  of  these  revolting  cruelties 
were  perpetrated  on  persons  against  whom  no  of- 
fence was  charged  but  error,  real  or  supposed,  of  po- 

*  See  Appendix,  A. 
B 
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litical  or  religious  opinions — and  often  on  persons 
wholly  innocent  To  the  atrocious  villany  of  the 
infamous  Titus  Oates,  Lord  Stafford  fell  a  victim  at 
the  advanced  age  of  eighty.  A  more  upright  or  in- 
nocent man  was  not  in  England.  His  sentence 
was — ■. 

"  That  you  go  to  the  place  from  whence  you  came;  from 
thence  you  must  be  driven  upon  a  hurdle  to  the  place  of  execu- 
tion; when  you  come  there,  you  must  be  hanged  up  by  the  neck, 
but  not  till  you  are  dead;  for  you  must  be  cut  down  alive:  your 
privy  members  shall  be  cut  off,  and  your  bowels  ripped  up  before 
your  face,  and  throicn  into  the  fire;  then  your  head  must  be 
severed  from  your  body,  and  your  body  divided  into  quarters, 
and  those  must  be  at  the  disposal  of  the  king.     And   God 

Almighty  be  merciful  to  your  soul." 

i . .  .  ...  ; 

The  same  sentence  was  passed  in  the  reign  of 
Charles  II.  on  Algernon  Sidney  and  Lord  Russel; 
and  on  Damaree,  in  the  reign  of  queen  Anne.  This 
demoniac  cruelty  was  perpetrated  on  eight  of  the 
rebels  so  late  as  the  year  1745.*  (      .  < 

Persons  suspected  of  crimes,  often  on  the  most  in- 
adequate grounds,  were  tortured  on  the  rack,  to 
make  them  confess  the  offences  imputed  to  them— 
and  numerous  cases  are  on  record,  in  which  inno- 
cent persons,  unable  to  bear  the  horrible  sufferings  to 
which  they  were  exposed,  have  accused  themselves  of 
"the  crimes  alleged  against  them — preferring  death  to 
a  continuation  of  their  torments. 

As  new  crimes  arose  in  England,  many  of  them 
merely  factitious,  new  additions  were  made  to  the 
list  of  capital  offences,  until  it  had  swelled,  in  the  time 
of  Blackstone,  to  the  enormous  number  of  one  hun- 

*  Sixth  Report  of  tha  London  Prison  Discipline  Society,  page  101. 
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dred  and  sixty.     And  in  1786,  Capel  Loft  stated  the 

number  at  two  hundred  and  forty-one. 

t    ■ 
Without  benefit  of  clergy  175 

Within  do.  66 


241* 

The  legislators  in  all  countries  who  enacted  those 
barbarous  codes,  appear  to  have  had  two  objects 
in  view — to  inflict  vengeance  on  the  criminals — 
and  to  deter  from  the  perpetration  of  crime  by  terri- 
ble examples.  On  the  atrocity  of  the  first  object  it 
would  be  superfluous  to  descant.  It  unequivocally 
speaks  its  own  condemnation.  The  utter  inade- 
quacy of  such  a  cruel  procedure,  so  far  as  regards 
the  latter  object,  is  fully  proved  by  the  fact,  that 
in  all  countries  crimes  generally  increase  in  number 
and  enormity  in  about  the  same  ratio  with  the  in- 
creased severity  of  punishment. 

It  appears,  according  to  Hume,  that  it  was  calcu- 
lated that  during  the  reign  of  Henry  VIII.  there  were 
72,000  persons,  or  about  two  thousand  victims  im- 
molated per  annum,  for  theft  and  robbery!  Who, 
without  horror,  can  reflect  on  the  frightful  wicked- 
ness of  those  legislators,  who  thus  sported  with  the 
lives  of  fellow  beings,  rendering  the  kingdom  a  sort  of 
human  slaughter  house!  Some  great  mitigation  of 
punishment,  or  diminution  of  crime  must  have  taken 
place  under  Elizabeth — for  a  cotemporancous  writer 
makes  a  sort  of  boast,  that  "  in  the  latter  end  of  her 
reign  there  were  not  more  than  four  hundred  punished 
capitally  in  a  year!"^ 

*  Bradford's  Enquiry  how  far  the  punishment  of  death  is  necessary  in 
Pennsylvania. 

\  Hume,  vol.  ii.  page  454. 
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-- 

During  all  thi3  time,  when  so  many  legalized  mur- 
ders were  perpetrated,  it  does  not  appear  that  there 
was  any  serious  attempt  made  to  diminish  crime  by 
the  means  of  education,  or  by  providing  employment 
for  the  poor.  Ignorance  and  poverty  went  hand  in 
hand  in  debasing  and  corrupting  the  nation. 

In  some  of  the  American  colonies,  the  sanguinary 
and  barbarous  criminal  code  of  England,  was  intro- 
duced. It  is  deeply  to  be  regretted  that  in  South 
Carolina,  a  law  was  lately,  and  is  probably  still,  in 
existence,  for  burning  alive  slaves  who  murder  their 
masters.  The  high  heavens  only  a  few  years  since, 
witnessed  a  horrible  scene  of  this  kind,  in  or  near 
Charleston.  Whether  any  similar  law  ever  did,  or 
does  now  exist,  in  any  other  of  the  slave  states,  I  know 
not.  \  v 

Thomas  Paine  suggested  an  important  improve- 
ment in  criminal  legislation — that  all  laws  of  that 
character,  enacted  in  times  of  extraordinary  excite- 
ment, or  on  sudden  emergencies,  ought  to  have  a 
period  fixed  for  their  operation.  Thus  would  they 
expire  by  their  own  limitation,  and,  when  the  excite- 
ment had  subsided,  a  renewal  would,  in  three  cases 
out  of  four,  be  impossible.  Had  this  plan  been  pur- 
sued with  the  law  in  question,  it  would  not  now  be  a 
stain  on  the  code  of  South  Carolina. 

It  is  often  difficult  to  procure  the  repeal  of  a  wick- 
ed law  enacted  in  times  of  bigotry  and  delusion,  even 
when  the  causes  which  gave  rise  to  it,  may  have 
ceased  to  operate — while  at  the  same  time,  no  efforts 
of  misguided  men  could  procure  its  re-enactment,  had 
it  expired.  In  illustration  of  this  position,  the  popery 
laws  in  England,  may  be  citec],  of  which  some  of  the 
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greatest  men  in  that  country,  strove  in  vain  for  half  a 
century  to  procure  the  repeal.  During  the  whole  of 
the  period  in  which  that  struggle  continued,  it  would 
have  been  impossible  to  procure  the  enactment  of 
such  a  piratical  and  sanguinary  code — a  code  which, 
at  one  time,  made  it  a  capital  crime  for  a  clergyman 
to  marry  a  protestant  to  a  catholic !  and,  among  its 
other  enormities,  robbed  catholics  of  their  paternal 
estates,  if  they  did  not  renounce  their  religion  with- 
in twrelve  months  of  the  time  of  the  demise  of  the 
person  from  whom  the  inheritance  descended. 

William  Penn. 

This  illustrious  legislator,  abhorring  the  cruelty 
and  infatuation  that  had  presided  over  the  formation 
of  the  criminal  code  of  his  own  country,  devised  one 
for  Pennsylvania  in  which  were  displayed  the  strong 
features  of  his  character, — regard  for  the  safety  of 
the  community,  of  which  he  was  the  guardian,  and 
humanity  towards  the  unfortunate  individuals  whose 
misdeeds  jeoparded  the  lives  or  property  of  their  fel- 
low men.  In  his  mild  and  humane  code,  murder 
alone  was  subject  to  the  punishment  of  death. 

For  the  great  mass  of  crimes,  which  in  England  and 
other  parts  of  Europe,  were  punishable  with  death, 
whipping  and  hard  labour  were  ordained.  At  the 
same  time  he  gave  order  for  the  education  and  moral 
culture  of  the  colonists,  so  as  to  prevent,  as  far  as  pos- 
sible, the  perpetration  of  crimes — one  of  the  most  im- 
portant objects  of  legislation. 

His  laws  were  subject  to  the  revision  and  liable 
to  the  veto,  of  the  English  privy  council,  who  reject- 
ed his  penal  code.    It  continued,  nevertheless,  to  be 
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acted  upon  for  thirty-five  years.  At  length,  its  ope- 
ration ceased  in  the  following  manner.  An  attempt 
was  made'  to  introduce  the  English  law,  whereby 
oaths  were  indispensable  to  qualify  for  public  office, 
instead  of  affirmations,  which  had  hitherto  been 
regarded  as  sufficient  in  the  colony.  This  would 
have  deprived  the  quakers,  who  formed  the  most  re- 
spectable portion  of  the  colonists,  of  all  the  offices  they 
held,  and  debarred  them  of  the  chance  of  office  in  fu- 
ture. In  this  dilemma,  a  compromise  was  effected, 
by  which  the  legislature  of  Pennsylvania  introduced 
nearly  the  whole  of  the  English  penal  code  into  the 
colony,  and  the  enforcement  of  the  oaths  was  dis- 
pensed with. 

Affairs  remained  in  this  situation  till  the  year  1786, 
although  the  Convention  that  framed  the  Constitu- 
tion in  1776,  incorporated  in  that  instrument,  an  in- 
junction on  the  legislature  to  reform  the  penal  laws, — 
"  to  make  punishments  less  sanguinary,  and  in  some 
cases  more  proportioned  to  the  offences."  But  no 
attention  was  paid  to  this  imperative  injunction  for 
ten  years;  one  among  many  proofs  how  slowly  man- 
kind move  in  the  career  of  melioration  and  improve- 
ment, while  the  course  of  degeneracy  is  fearfully 
precipitous. 

In  1786,  the  criminal  law  was  revised,  and  three 
crimes  struck  from  the  list  of  those  subject  to  capital 
punishment — the  crime  against  nature,  robbery  and 
burglary.  Still  the  catalogue  of  capital  crimes  was 
enormously  great,  embracing  "  high  treason,  (inclu- 
ding all  those  treasons  that  respect  the  coin)  petit 
treason,  malicious  maiming,  manslaughter  by  stab- 
bing, witchcraft,  arson,  counterfeiting  and  uttering 


15 

counterfeit  bills  of  credit — and  ail  other  felonies  on  a 

second  conviction."* 

< 

Unfortunately  this  law,  the  first  essay  on  criminal  - 
jurisprudence  in  the  new  state,  had  some  very  excep- 
tionable features,  among  which  was  one  subjecting 
criminals  of  certain  descriptions  to  be  employed  as 
scavengers,  with  collars  round  their  necks,  and  chains 
on  their  legs,  to  which  iron  balls  were  attached,  to 
prevent  escapes. 

This  was  a  most  mistaken  and  pernicious  plan. 
Its  obvious  tendency  was  to  debase  and  degrade  the 
criminals  still  more  than  they  had  been — to  render 
them  callous  and  hardened  against  any  compunctious 
visitings  of  conscience — to  stifle  any  remnants  of  re- 
morse— and  to  bar  the  door  against  every  chance  of 
their  return  to  the  bosom  of  society.  The  alms  they 
received  from  the  charitable,  who,  forgetting  their 
crimes,  commiserated  their  sufferings  and  degrada- 
tion, were  expended  for  ardent  spirits,  by  which  they 
brutalized  themselves  still  further. 

The  public  sentiment  rose  against  this  loathsome 
exhibition  of  misery  and  crime— and  in  the  year  1790r 
on  the  representation  of  "  the  society  for  alleviating 
the  miseries  of  public  prisons,"  an  act  was  passed,  by 
which  the  criminal  code  was  new  modelled,  and  its 
severity  somewhat  mitigated.  In  1794,  the  criminal 
code  was  again  new  modelled,  and  capital  punish- 
ment limited  to  murder  in  the  first  degree. 

In  1790  a  board  of  inspectors  was  appointed- 
to  whom  the  entire  surveillance  of  the  prison  was  con- 
fided. A  clause  was  added  by  which  the  inspectors 
were  directed  to  erect  a  suitable  number  of  cells,  six 
feet  wide,  eight  feet  in  length,  and  nine  in  height,  for 

*  Bradford's  Enquiry,  page  19 
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the  purpose  of  confining  therein  the  more  hardened 
and  atrocious  offenders  "  who  have  been  sentenced  to 
hard  labour  for  a  term  of  years,  or  who  should  be 
sentenced  thereto  by  virtue  of  that  act." 

Walnut  street  prison,  previous  to  the  year  1790 
was  a  mere  pandemonium — exhibiting  as  complete 
an  aggregate  of  human  misery  and  corruption  as  pro- 
bably ever  existed.  There  was  no  labour  performed 
— nor  was  there  any  separation  of  the  most  atrocious 
murderers,  petty  thieves,  pickpockets,  shoplifters,  per- 
sons waiting  for  trial,  witnesses  who  could  not  pro- 
cure bail  for  their  appearance,  and  apprentices  sent  for 
refractory  behaviour.  There  was  a  regular  bar  kept 
by  the  jailer,  who  sold  ardent  spirits  of  the  most  in- 
ferior kind  at  a  price  equal  to  that  of  Madeira.  Curs- 
ing and  swearing,  and  carousing  were  the  order  of 
the  day.  Plans  were  there  laid  for  robbery  and  bur- 
glary, which  were  executed  when  the  convicts  were 
liberated.  There  was  a  good  understanding  and  con- 
stant correspondence  maintained  between  the  con- 
victs and  their  abandoned  associates  who  were  at 
large.  It  was  generally  believed,  but  never  fully  as- 
certained, that  some  of  the  most  expert  of  the  con- 
victs were  let  out  at  night  to  depredate  on  the  pub- 
lic, and  that  some  of  the  officers  of  the  prison  parti- 
cipated in  the  spoils.  In  the  debtors'  apartment,  there 
was  no  separation  of  the  sexes — and  some  of  the 
abandoned  women  of  the  town,  procured  themselves 
to  be  arrested  for  fictitious  debts,  in  order  to  carry 
on  their  infamous  commerce  with  the  male  debtors.* 


*  As  soon  as  the  inspectors  separated  the  sexes,  the  females,  of  whom  be- 
fore there  were  thirty  or  forty,  in  tho  prison,  were  reduced  to  four  or  five — 
the  detainers  01  fictitious  debts  being  removed. 
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In  a  word,  if  a  convention  of  evil  spirits  had  sat  for 
the  purpose  of  assimilating  human  beings  to  them- 
selves, they  could  not  have  devised  a  plan  more  ad- 
mirably calculated  for  the  purpose  than  the  uniform 
course  of  affairs  in  that  hotbed  of  vice  and  crime.* 

It  is  deeply  to  be  regretted  that  the  excellent  men 
to  whom  was  confided  the  surveillance  of  the  prison 
in  1790,  as  inspectors,  did  not,  in  its  interior  ar- 
rangement, avail  themselves  of  the  experience  of  the 
old  world;  that  is,  to  establish  separate  dormitories. 
This  admirable  feature  alone  was  wanting  to  ren- 
der the  system  complete;  and  had  it  been  adopted, 
would  have  insured  it  a  full  and  fair  trial— and  would 
have  preserved  from  lasting  disgrace  and  infamy  hun- 
dreds of  young  offenders  throughout  the  United 
States,  guilty  of  light  offences,  whom  the  corrupt  and 
contaminating  intercourse  of  our  prisons  led  to  de- 
struction— for  our  experiment  of  a  penitentiary  was 
generally  copied  throughout  the  union,  and,  had  we 
adopted  this  salutary  feature,  our  example  would 
have  been  followed,  and  its  beneficial  influence  been 
universally  experienced. 

It  is  obvious  that  whatever  vigilance  is  exercised 
over  convicts  by  day — however  strictly  they  may  be 
restrained  from  contaminating  intercourse — and  how- 
ever industriously  they  may  be  employed,  it  answers 
but  little  purpose,  while  half  a  dozen  or  a  dozen  arc 
locked  up  in  the  same  room  at  night  for  ten  or  twelve 
hours — the  depraved  to  confirm  each  other  in  their 
depravity  and  corruption — and  the  novices  to  be 
taught  by  the  master  spirits  lessons  of  wickedness, 

*  Sec  Appendix,.  B 
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which  they  arc  ready  to  carry  into  practice  on  their 
release.    *.  r 

The  philanthropic  Howard  deeply  felt  the  impor- 
tance of  this  regulation,  and  strongly  recommended 
it  as  early  as  1776.  '    -: 

"  I  wish  to  have  so  many  small  rooms  or  cabins,  that  each 
criminal  may  sleep  (done-— these  rooms  to  be  ten  feet  high  to  the 
crown  of  the  arch;  and  to  have  double  doors,  one  of  them  iron 
latticed,  for  the  circulation  of  air.  If  it  be  difficult  to  prevent 
their  being  together  in  the  day  time,  they  should  by  all  means  be 
separated  at  night.  Solitude  and  silence  are  favourable  to  reflec- 
tion, and  may  possibly  lead  to  repentance"* 

This  plan  did  not  rest  on  the  feeble  basis  of  theory, 
so  often,  however  plausible,  put  down  by  fact  and 
experience.  It  was  in  complete  and  successful  ope- 
ration in  1776,  at  the  Maison  de  Force  in  Ghent. 

"  On  each  side  of  the  four  floors,  there  is  a  corridor,  or  an 
arcade,  six  feet  nine  inches  wide,  quite  open  to  the  air  of  the 
court.  In  the  recess  of  every  corridor,  except  the  lowest,  is  a 
range  of  bed  rooms,  six  feet  ten  inches  by  five  feet  four,  and 
seven  feet  eight  inches  high.  These  are  uniformly  furnished 
with  a  bedstead,  (six  feet  by  two  and  a  half)  a  straw  bed,  a  pair 
of  sheets,  two  blankets  in  winter,  and  one  in  summer."! 

As  Howard's  work  was  accessible  in  our  libraries; 
had,  long  before  1790,  attained  its  merited  celebri- 
ty; and  in  1784  had  passed  through  three  editions; — as 
the  importance  of  this  feature  of  prison  discipline 
must  strike  the  most  cursory  reader — and  as  per- 
sons eno-ao-cd  in  such  an  arduous  undertaking  ou2[ht  to 
have  carefully  studied  every  work  calculated  to  shed 
light  on  the  subject,  it  is  truly  astonishing  that  it 
escaped  the  notice  of  Caleb  Lowncs  and  his  csti 


*  Howard  on  Prisons,  page  22. 
»  JUcm,  p;i<jo  145, 
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mable  associates ;  and  that  they  did  not  incorporate 
it  as  an  indispensable  item  in  their  new  system. 

The  inspectors,  men  of  zeal,  ardour  and  benevo- 
lence, being  duly  empowered  by  law,  to  regulate  the 
prison  as  they  judged  proper,  and  inspired  by  the  en- 
ergy which  almost  universally  attends  novel  under- 
takings, applied  as  effectual  remedies  to  the  existing 
evils  as  the  defective  and  pernicious  structure  of  the 
building  permitted.  They  prohibited  not  only  the 
sale,  but  the  introduction  in  any  way,  of  ardent 
spirits  into  the  jail, — found  employment  as  soon  as 
possible  for  the  convicts, — imparted  religious  and 
moral  instruction  to  them, — held  out  a  prospect  of 
pardon  to  those  who  should  behave  themselves  with 
propriety — and  confinement  in  the  solitary  cells,  as 
they  were  called,  to  the  refractory,  and  to  those  who 
should  be  re-convicted.  It  is  not,  therefore,  to  be 
wondered  at,  that  an  extraordinary  change  took  place 
in  the  prison,  and  that  riot,  revolt,  brutal  intempe- 
rance and  gross  licentiousness,  were  succeeded  by  or- 
der, regularity  and  decorum. 

Notwithstanding  the  want  of  separate  dormito- 
ries, there  is  reason  to  believe,  that  after  the  new 
regulations  went  into  operation,  considerable  refor- 
mations actually  took  place  among  such  of  the  cri- 
minals, as  had  not  been  rendered  obdurate  by  a  long 
course  of  iniquity.  But  the  appearance  of  reforma- 
tion greatly  exceeded  the  reality.  The  more  hardened 
and  expert  the  criminals  were,  the  more  completely 
were  they  au  fait  to  simulate  repentance  for  past 
crimes,  and  a  determination  to  avoid  their  wretched 
courses  in  future,  for  the  purpose  of  accelonH  ing 
their  release  by  pardon.    They  assumed  such  an  ap- 
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pearance  of  order  and  decorum — displayed  so  much 
industry,  and  such  sanctity,  as  deceived  the  inspec- 
tors, who,  benevolent  and  unsuspicious,  may  be  said 
almost  to  have  lent  themselves  to  deception  by  their 
credulity  and  too  favourable  an  opinion  of  the  per- 
sons confided  to  their  care,  together  with  a  total 
want  of  skill  in  detecting  those  arrant  hypocrites. 
Fair,  honest  and  honourable  men  are  too  confiding 
in  the  professions  of  others,  and  are  therefore  no 
match  for  artful,  inveterate  rogues.  It  has  been 
stated  by  an  inspector,  that  a  hardened  villain,  "  who 
had  fairly  prayed  himself  out  of  prison" -was  returned 
to  it  in  less  than  a  year. 

Deceived  in  this  way,  the  inspectors  procured  from 
the  executive  the  pardon  of  two  hundred  convicts 
before  the  close  of  1792,  that  is,  in  about  two  years 
and  a  half.* 

At  this  distance  of  time  it  is  impossible  to  tell 
exactly  when  these  pardons  were  severally  obtain- 
ed, what  indications  were  required  to  satisfy  the 
inspectors,  or  the  time  of  probation  imposed  on  the 
convicts.  But  it  is  probable,  from  observations  made 
by  Mr.  Lownes,  that  the  grant  of  pardons  began 
early,  probably  within  a  year  from  the  commence- 
ment of  the  new-system. 

a  A  change  of  conduct  was  early  visible.  Their  good  conduct 
was  remarked.  Many  were  pardoned,  and  before  one  year  was 
expired,  their  behaviour  teas,  almost  without  exception,  decent,  or- 
derly, and  respectful." 

I  submit  some  facts,  in  which  I  shall  make  as  near 
an  approximation  to  the  truth,  as  the  nature  of  the 

*  Lownes,  pa^e  92. 
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case  will  admit,  and  which  will  throw  some  light  on 
the  subject. 

The  act  for  the  appointment  of  inspectors,  was 
passed  in  April,  1790,  and  its  operations  may  be 
supposed  to  have  commenced  about  the  first  of  July. 
At  that  time,  according  to  a  statement  of  Mr.  Liv- 
ingston's, there  were  in  the  prison  about  200  con- 
victs. The  number  of  convictions  in  1790,  was  109, 
of  which  I  will  assume  that  one-half  were  convicted 
after  the  new  system  commenced. 


Number  in  prison,  July  1,  1790, 

Half  of  those  committed  in  1790, 

Committed,  in  1791, 

„  „  in  1792, 


200 
54 
78 
6% 

395 


Total, 

According  to  a  statement  made  by  Mr.  Lownes, 
there  were  in  the  prison  on  the  3d  of  May,  1791, 
143— but  on  the  31st  of  December,  1792,  only  37*. 
To  the  143  in  prison  on  the  third  of  May,  1791,  add- 
ing one-half  of  those  convicted  in  that  year,  and 
those  convicted  in  1792,  it  makes  242.  Thus  it  ap- 
pears that  in  twenty  months,  there  were  released 
from  prison,  by  pardon  or  expiration  of  sentence, 
above  one  hundred  convicts — and  in  two  years  and  a 
half,  358. 

That  the  inspectors  were  deceived  by  pretended 
conversions,  will  scarcely  be  doubted  by  any  man 
who  seriously  considers  the  subject.  Supposing  that 
one-half  of  the  two  hundred  pardoned,  were  hardened, 
obdurate  offenders,  state-prison  characters,  as  \\ioy 
are  appropriately  styled,  (and,  considering  the  hide- 

•  Idem.  p.  106 
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ous  state  of  the  prison  previously*  this  must  vc  re- 
garded as  a  moderate  estimate,)  can  any  man  be 
found  to  believe  that  there  was  the  smallest  probabi- 
lity, I  had  almost  said  possibility,  of  their  reforma- 
tion in  a  year,  or  a  year  and  a  half,  or  even  two  years 
and  a  half?  Assuredly  not.  Sudden  reformations  of 
hardened  offenders,  are  almost  as  rare  as  black 
swans,  or  white  crows. 

It  will  place  this  point  in  a  tolerably  clear  point  of 
light,  to  state  the  number  of  convictions  that  took 
place  for  four  years  previous  to  the  commencement 
of  the  operation  of  the  improved  system,  four  years 
immediately  succeeding,  and  in  eight  subsequent 
years. 

Convictions  from  1787  to  1790,  inclusive,  total  437,  av.  109 
„  „       1791  to  1794,         „  „     278,  „       69 

„  „       1795  to  1793,         „  „     497,  „     124 

„  „       1799  to  1802,         „  „     508,  „     127 

Thus  it  appears  that  the  diminution  of  convictions, 
to  whatever  cause  it  was  owing,  was  of  very  short 
continuance. 

The  reduction  of  the  number  of  convictions,  in 
1791  and  1792,  has  been  adduced  as  full  proof  of  a 
wonderful  reformation  of  the  criminal  portion  of  the 
community.  But  how  is  it  possible  to  believe  that  a 
system,  commenced  in  July,  1790,  could  have  worked 
such  a  reform  out  of  doors  in  1791  and  1792,  as 
would  appear  from  the  diminution  of  the  number  of 
convictions?    It  is  utterly  incredible. 

It  is  a  good  rule  in  all  cases,  when  we  can  find  a 
plain,  simple,  efficient  cause  of  a  certain  effect,  never 
to  seek  a  remote  or  inadequate  one.  Let  us  apply 
tiie  rule  here     The  inspectors,  I  repeat,  distinctly 
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held  out  to  the  convicts,  on  leaving  the  prison,  that 
in  the  event  of  a  reconviction  they  would  be  sen- 
tenced to  the  solitary  cells.  This  unquestionably  had 
a  powerful  effect,  to  make  them  change  the  scene  of 
their  depredations,  and  go  to  places  less  formidable 
to  violators  of  the  law.  But  independent  of  the  soli- 
tary cells,  the  ordinary  discipline  of  the  prison  had 
its  terrors  for  persons  hardened  in  iniquity,  who 
had  lived  in  idleness  and  licentiousness,  and  who 
shrunk  with  horror  from  the  habits  of  order,  and  reg- 
ularity, and  obedience,  and  industry,  at  that  time  en- 
forced in  Walnut  street.  They  would  therefore  flee 
to  New  York  or  to  Baltimore,  and  other  parts,  where 
the  prisons  were  in  the  same  deplorable  and  revolting 
state  in  which  the  Walnut  street  prison  was  before 
the  year  1790.  In  New  York,  particularly,  in  1792, 
3,  4  and  5,  the  state  prison  had  lost  half  its  terrors, 
and  indeed  to  some  depraved  characters,  it  held  out 
allurements. 

It  is  universally  believed,  that  under  the  new  sys- 
tem in  the  Walnut  street  prison,  the  convicts,  during 
the  day  time,  when  they  were  at  work,  were  classed 
according  to  the  degrees  of  criminality,  and  passed 
the  night  in  solitary  cells.*  Mr.  Livingston,  who  has 
devoted  to  the  subject  of  prison  discipline,  as  much 
research  and  as  much  talent,  as  any  man  who  ever 

*  The  extent  of  the  errors  that  have  prevailed  on  this  subject,  will  appear 
from  tho  fact  that  a  board  of  commissioners,  appointed  by  the  legislature  of 
Massachusetts,  in  1817,  to  examine  tho  prisons  and  penitentiaries  in  different 
States,  declare,  in  their  report,  that  "  the  penitentiary  of  Philadelphia, 
during  a  fow  years  after  it  was  established,  was  provided  iohh  sufficient 
room  for  the  separation  of  the,  convicts  from  each  other.    Ihj  the  vigilance  of 

!l>X   keepers,  all  INTERCOURSE   AND  COMMUNICATION  WAS  PREVENTED  B¥  I'AY, 
AN1>  AT  night,  THE  FRISONERS  WERE  JJl'OT.V  »N  9*tAlARt  CLLL*  " 
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discussed  it,  holds  out  this  idea  in  several  parts  of 
his  very  luminous  and  elaborate  work.  This  is  a 
very  great  and  radical  error.  Solitary  confinement, 
except  as  a  punishment  for  refractory  behaviour  and 
re-convictions,  was  never  contemplated  either  by  the 
legislature,  which  enacted  the  law,  or  by  the  inspec- 
tors, who  carried  it  into  execution.  Caleb  Lownes, 
who  took  the  lead  in  the  reformation  of  our  prison 
discipline,  and  who  wrote  in  1792,  giving  a  full  state- 
ment of  the  management  of  the  Walnut  street  prison, 
under  the  new  system,  does  not  once  allude,  in  the 
remotest  degree,  to  solitary  confinement,  day  or  night, 
except,  I  repeat,  as  a  punishment  for  violation  of  pri- 
son discipline,  and  for  second  convictions.  Nor  was 
the  system  possible  in  that  prison.  Its  construction, 
the  rooms  being  few  and  large,  forbade  solitary  con- 
finement, except  in  the  cells.  Of  the  rooms  there  were 
but  thirty,  six  or  seven  of  which  were  employed  for 
the  use  of  the  keeper,  for  offices,  for  provisions,  and 
for  materials.  The  remainder  were  dormitories,  in 
which  five,  six,  seven,  and  sometimes  more  were 
lodged.  The  dimensions  were  twenty  feet  by 
eighteen.  It  would  require  a  building  three  or  four 
times  as  large  as  the  prison  to  hold  from  150  to  200 
prisoners,  and  to  furnish  such  capacious  separate 
dormitories  for  each. 

It  was  impossible  to  prevent  contaminating  com- 
munication by  day,  as  there  were  but  five  officers  in 
the  prison  to  watch  over  from  50  to  200  convicts. 
u  There  are,"  says  Mr.  Lownes,  "  besides  the  jailor, 
turnkey,  and  clerk,  but  two  officers  in  the  house, 
one  over  the  men,  and  one  over  the  women — and 
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they  are  found  sufficient,  while  the  place  is  conduct- 
ed on  the  present  plan." 

Be  this,  however,  as  it  may,  the  success  of  the  sys- 
tem at  first  appeared  to  be  complete.  It  was  sup- 
posed, by  those  who  did  not  look  beyond  the  surface 
of  things,  that  a  sort  of  millenium  had  taken  place 
among  the  hitherto  lawless  portion  of  the  community, 
and  almost  universally  believed  that  the  system 
would  realize  the  sanguine  expectations  of  its  most 
zealous  advocates. 

A  circumstance  took  place  in  1794,  which  greatly 
diminished  in  this  prison  the  chances  of  reformation. 
In  that  year  an  act  was  passed  directing  the  sheriffs  of 
the  different  counties  throughout  the  state,  to  convey 
the  most  heinous  offenders  to  the  Walnut  street  prison, 
without  making  any  provision  for  its  enlargement,,  or 
the  erection  of  another  building.  This  was  a  fatal 
error,  and,  added  to  the  want  of  separate  dormitories, 
destroyed  all  hopes  of  success  in  the  experiment,  for 
it  rendered  the  prison  still  more  crowded,  and  of 
course  the  communication  more  general,  and  in- 
creased the  chances  of  contamination,  which  were 
abundantly  sufficient  already. 

The  effect  of  another  circumstance  which  operated 
greatly  to  increase  the  number  of  convictions  in  Phi- 
ladelphia, has  never,  I  believe,  been  taken  notice  o£ 
The  citizens  of  New  York,  charmed  with  the  first  re- 
sults of  our  experiment,  determined  to  follow  our  ex- 
ample. A  successful  effort  was  made  by  a  number 
of  benevolent  citizens,  to  have  the  criminal  code  of 
that  state  reformed.  Previous  to  the  year  1796, 
there  were  sixteen  capital  crimes  in  New  York,  and 
some  felonies,  not  capital  on  the  first  conviction,  were 
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rendered  capital  on  the  second.  In  that  year  an  act 
was  passed,  by  which  capital  punishments  were  in 
fourteen  cases  substituted  by  imprisonment,  in  some 
instances  for  life,  in  others  for  a  term  of  years,  and 
were  continued  for  treason  and  murder  alone.  A  state 
prison  was  erected  in  which  the  same  error  was  com- 
mitted as  in  Walnut  street  prison.  There  were  fifty- 
four  rooms,  twelve  feet  by  eighteen,  calculated  for 
the  accommodation  of  eight  persons  each.*  There 
was  no  possibility  of  separation  by  night.    . 

But  notwithstanding  this  radical  and  fatal  defect, 
the  introduction  of  an  improved  police  into  the  prison, 
the  enforcement  of  labour,  the  zeal  and  energy  of  the 
inspectors,  produced,  for  a  time,  the  same  happy 
effects  in  the  New  York  prison  that  we  have  seen 
occur  in  that  of  Philadelphia  after  1790. 

"For  a  few  years  after  the  first  establishment  of  our  [the 
New  YorkJ  state  prison,  the  institution  seems  to  have  realized 
all  the  most  sanguine  hopes  of  the  humane  projectors.  The 
name  of  it  inspired  some  dread  among  criminals,  and  its 
government  was  conducted  with  a  degree  of  zeal  and  attention 
which  often  gives  flattering  success  to  new  institutions,  but 
which  can  hardly  be  expected  to  last  always.  Accordingly,  in 
the  report  of  1803,  we  find  that  the  labour  of  the  convicts  came 
within  a  small  amount  of  the  expense  of  the  institution,  and 
the  inspectors  express  an  opinion,  that  no  penal  system  in  any 
state  was  less  expensive,  or  more  fully  answered  the  intended 
purpose.  But  this  report  contains  the  first  ominous  intima- 
tion, that  there  will  soon  be  a  want  of  room."f 

The  strict  regime  introduced  in  the  New  York 
state  prison  in  1796,  under  a  set  of  zealous,  ardent 
and  benevolent  inspectors,  of  whom  the  New  York 

*  Haines's  Report  on  the  Penitentiary  System  of  the  United  Stales,  p.  li>. 
t  Idem,  Appendix,  page  92. 
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Howard,  Thomas  Eddy,  Esq.  was  the  principal,  ex- 
cited in  criminals  the  same  degree  of  dread  which 
was  excited  in  Pennsylvania  by  a  similar  cause  in 
1790.  Hence  the  rogues  in  this  state  no  longer  fled 
to  New  York  as  they  had  done  before, — and  hence 
our  convictions  went  on  gradually  increasing. 

But  the  crowded  state  of  the  prison,  the  relaxa- 
tion of  the  zeal  of  the  original  projectors,  the  im- 
practicability of  any  effective  classification  by  day — 
the  want  of  seclusion  by  night — certain  improper  in- 
dulgences extended  to  the  convicts* — and  various 
other  causes  and  untoward  circumstances,  reduced 
the  prison  to  as  great  a  state  of  corruption  as  before 
the  new  system  commenced.  Its  terrors  were  dimi- 
nished— the  expenses  greatly  increased — and  the  in- 
come decreased.  In  1804  there  was  a  balance 
against  the  prison  of  $11,000.  In  1805,  the  balance 
was  increased.    In  1808  it  rose  to  $20,000. 

The  experience  of  other  penitentiaries  in  different 
states,  Vermont,  New  Hampshire,  Massachusetts, 
Connecticut,  Virginia,  &c,  was  exactly  the  same. 
In  the  beginning  they  answered  the  purpose  tolera- 
bly well,  partly  owing  to  the  new-born  zeal  of  the  in- 
spectors, partly  to  the  introduction  of  labour,  but 
chiefly  to  the  new  and  vigorous  police  introduced. 
But  all  of  them  laboured  under  the  lamentable  want 
of  solitary  dormitories,  and  all  of  them  becoming 
more  and  more  crowded,  the  result  of  the  whole 
was  a  failure,  and  an  utter  disappointment  of  the 
flattering  expectations  they  had  originally  excited. 
Crimes  and  criminals  had  greatly  increased  almost 
every  where  throughout  the  United  States. 

*  See  Appendix  C. 
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The  expectations  of  reformation,  through  the  me- 
dium of  the  penitentiary  system,  had  been  too  san- 
*  guine,  and  in  proportion  to  their  excess,  was  the 
magnitude  of  the  astonishment  and  disappointment 
at  the  failure.    A  revulsion  of  public  opinion  took 
place.     An  idea  gradually  gained  ground,  that  the 
philosophical  and  philanthropical  citizens,  who  had 
advocated  and  been  the  means  of  introducing  the 
mitigation  of  the  severity  of  the  penal  code,  had  been 
entirely  led  astray  by  their  benevolence — that  the 
new  system,  instead  of  being  pregnant  with  benefit  to 
society,  was  radically  and  incurably  wrong,  and  had 
operated  perniciously.    Some  of  the  soundest  heads 
in  the  United  States  reprobated  it,  and  from  the 
great  increase  of  crime,  openly  proclaimed  their  opi- 
nion that  it  would  be  necessary  to  renew  the  old  san- 
guinary system.*   Mankind  are  prone  to  three  great 
errors,  all  of  which  occurred  in  this  case — to  expect 
from  a  new  system  more  salutary  results  than  it  is 
susceptible  of — to  charge  a  system  with  the  conse- 
quences of  errors  in  its  administration — and  to  fly  off 
in  a  tangent  from  one  extreme  to  another. 

Fortunately,  recourse  was  not  had  to  a  revival  of 
the  old  system,  at  which  the  humane  feelings  of  the 
country  revolted.  New  systems  have  been  tried  in 
different  states — I  shall  confine  myself  to  those  in 
Pennsylvania,  on  the  one  side,  and  in  New  York  and 
Connecticut,  on  the  other,  of  which  I  shall  give  some 
detail. 

In  this  state  we  went  from  the  extreme  of  almost 
unlimited   and  contaminating  intercourse,  clay  and 

*  See  Appendix  D. 
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night,  to  the  opposite  extreme  of  total  seclusion  by 
day  and  night,  without  labour,  and  with  no  book  but 
the  bible.  Such  was  the  system  recommended  by 
the  inspectors  of  the  Walnut  street  prison,  and 
adopted  by  the  legislature  of  the  state  in  1818,  when 
the  act  was  passed  under  which  the  Pittsburg 
prison  was  ordered  to  be  erected,  and  subsequently 
the  one  at  Francisville,  as  will  appear  by  the  follow- 
ing report  to  the  legislature  of  a  committee  appoint- 
ed to  consider  the  subject  of  the  penitentiary  system, 
dated  January,  1820. 

"  The  alteration  in  the  mode  of  punishing  convicts,  alluded 
to  by  your  committee,  is  to  direct  that  all  crimes,  now  by  law 
punishable  by  imprisonment  at  hard  labour,  shall  hereafter  be 
punishable  by  solitary  confinement,  by  which  is  to  be  un- 
derstood, such  an  entire  seclusion  of  convicts  from  society  and  from 
one  another,  as  that  during  the  period  of  their  confinement,  no  one 
shall  hear,  or  see,  or  be  heard  by,  any  human  being  except  the  jailor, 
the  inspector,  or  such  other  persons  as,  for  highly  urgent  reasons, 
may  be  permitted  to  enter  the  walls  of  the  prison" 

Two  prisons  have  been  erected  in  Pennsylvania 
with  these  views, — but  very  different  in  their  con- 
struction. The  one  at  Pittsburg  has  been  most  in- 
judiciously contrived.  It  was  intended,  as  above 
stated,  for  solitary  confinement  day  and  night,  with- 
out labour.  The  cells  are  seven  feet  by  nine,  and 
have  no  means  of  ventilation  except  a  small 
grated  aperture  in  the  door,  which  I  did  not  mea- 
sure, but  which,  to  the  best  of  my  judgment,  is 
only  about  nine  or  ten  inches  by  seven  or  eight. 
The  utter  inadequacy  of  this  opening  to  purify  the 
air,  particularly  in  summer,  must  be  obvious  to  the 
most  superficial  observer.  And  the  inspectors  have 
been  obliged  to  let  the  prisoners  out,  two  or  three  at 
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a  time,  so  that  the  main  objects  held  out  by  this  sys- 
tem, that  is,  total  seclusion,  has  been  entirely  de- 
feated. 

The  following  view  of  the  disadvantages  of  the 
plan  of  this  prison,  has  been  given  by  the  inspectors. 

a  It  was  unfortunate  that  the  building  was  first  put  up,  and  the 
system  of  punishment  afterwards  prescribed.  There  is,  perhaps, 
no  trade  or  occupation  at  which  a  convict  could  work  in  any  of  the 
cells.    Independent  of  the  want  of  room,  in  a  kind  of  vault, 

ABOUT  SEVEN  FEET  BY  NINE  IN  THE  CLEAR,  THERE  IS  NOT  SUFFI- 
CIENT LIGHT,  THE  ONLY  SUPPLY  BEING  WHAT  CAN  REACH  THE  CUL- 
PRIT AFTER  PASSING  THROUGH  THE  NARROW  GRATINGS  OF  A  HEAVY 
IRON  DOOR,  HUNG  ON  STONE  JAMBS  THREE  FEET  THICK,  AFTER 
PASSING  THROUGH  AN  OUT  DOOR,  AND  ACROSS  A  VESTIBULE,  SIX 
FEET  DEEP.  CONSTANT  CONFINEMENT  IN  THESE  CELLS  IS  FOUND 
INCOMPATIBLE  WITH  THE  HEALTH  OF  THE   CONVICTS,  and  We  llOVe 

found  it  necessary  to  permit  two  or  three  to  be  out  alternately, 

WHICH  GIVES  AN  OPPORTUNITY  OF  INTERCOURSE  TO  ABOUT  TWEN- 
TY, that  greatly  diminishes .  the  benefit  of  solitary  confinement. 
The  inconvenience  and  difficulties  arising  out  of  the  construction  of 
this  building  are  to  be  ascribed  to  the  circumstance,  that,  by  the  3d 
section  of  the  act  of  March,  18 IS,  the  commissioners  were  directed 
to  construct  the  Penitentiary  upon  the  plan  exhibited  to  the  legisla- 
ture by  the  inspectors  of  the  city  and  county  of  Philadelphia  J3 

FRANCISVILLE  PRISON. 

This  prison  is  unique  in  its  construction.  The 
cells  are  twelve  feet  long,  and  eight  feet  wide.  To 
each  cell  is  attached  an  exercising  yard,  twenty  feet  by 
eight,  with  walls  11.5  feet  high.  It  was  originally  in- 
tended by  the  legislature  by  which  it  was  ordered,  and 
by  the  inspectors,  to  contain  cells  for  two  hundred  and 
fifty  convicts, — and  on  the  plan  on  which  it  is  built, 
would  accommodate  no  more  than  two  hundred  and 
sixty-six.     This  was  a  very  improvident  view,  at  a 
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time  when  the  convictions  for  years  past  averaged 
above  three  hundred  annually ! 

The  original  intention  of  solitary  confinement  day 
and  night,  without  labour,  has  been  abandoned,  al- 
though maintained  so  late  as  1828.  In  a  report  of 
that  year,  the  commissioners  appointed  to  superin- 
tend the  building,  expressly  stated — 

"  It  never  was  the  design  of  tlie  legislature  who  passed  the  lata, 
or  of  those  who  planned  and  built  the  prison,  to  introduce  labour  in 
the  system.3' 

Thus  it  appears  that  an  important  portion  of  their 
plan,  pertinaciously  cherished  for  at  least  ten  years, 
has  been  wisely  abandoned — and  of  course  three 
of  the  principal  objections  to  the  system,  advanced 
by  Mr.  Roscoe,  the  Marquis  de  la  Fayette,*  Mr.  Li- 

*  "  The  state  of  Pennsylvania,  which  has  given  the  world  an  example  of  hu- 
manity, and  whose  code  of  philanthropy  has  been  quoted  and  canvassed  by  all 
Europe,  is  now  about  to  proclaim  to  the  world  the  inefficacy  of  the  system,  and 
revive  and  restore  the  cruel  code  of  the  most  barbarous  and  unenlightened 
age. — I  hope  my  friends  of  Pennsylvania  will  consider  the  effect  this  system 
had  on  the  poor  prisoners  of  the  Bastile.  I  repaired  to  the  scene,  on  the 
second  day  of  the  demolition,  and  found  that  all  the  prisoners  had  been  de- 
ranged by  their  solitary  confinement,  except  one : — he  had  been  a  prisoner 
twenty-five  years,  and  wa3  led  forth  during  the  height  of  the  tumultuous  riot 
of  the  people,  whilst  engaged  in  tearing  down  the  building.  He  looked  around 
with  amazement,  for  he  had  seen  nobody  for  that  space  of  time,  and  before 
night  he  was  so  much  affected,  that  he  became  a  perfect  maniac,  from  which 
situation  he  never  recovered."  Marquis  de  la  Fayette. 

"  Is  it  possible  that  such  a  system  as  this  can  have  been  sanctioned  and  esta- 
blished in  the  country  which  owes  its  existence  and  derives  its  appellation 
from  William  Penn?  In  a  city  where  his  name  is  the  bond  of  affection  and 
brotherly  love?  In  a  community  chiefly  composed  of  individuals  of  high  mo- 
ral worth  and  philanthropic  sentiments,  professing  to  forgive  offences  even 
against  themselves?  Is  it  in  the  midst  of  such  a  society  as  this,  that  a  build- 
ing shall  raise  its  detested  walls,  designed  to  contain  an  epitome  and  concen- 
tration of  all  human  misery  ?  Of  which  tho  bastile  of  France  and  the  inquisi- 
tion of  Spain  wero  only  the  prototypes  and  humblo  models  I  Can  the  pros- 
perous, and  enlightened,  arid  happy  citizens  of  Philadelphia,  enjoy  all  the 
pleasures  and  luxuries  which  Providence  haa  provided  for  them,  under  the 
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dreds of  other  persons  have  been  obviated.  It  ought 
to  be  observed,  at  the  same  time,  that  the  opposition 
of  those  gentlemen,  some  of  them  highly  exalted  cha- 
racters, was  treated  with  no  measured  censure  and 
vituperation  by  the  friends  of  the  system.  This  prac- 
tical confession  of  a  radical  error  in  their  original 
plan,  ought  to  induce  them  to  bear  with  patience  and 
temper  a  serious,  but  candid  inquiry  into  other  parts, 
of  the  system  to  which  objections  equally  strong  may 
perhaps  be  found  to  apply. 

Let  me  observe  en  passant,  that  the  objections  to 
the  exclusion  of  labour  were  three-fold — one,  that, 
unbroken  solitude,  without  any  tiling  to  employ  the 
mind  or  body,  except  the  Bible,  for  the  study  of  which 
their  state  of  mind  and  exasperated  feelings  would 
not  tend  to  qualify  them,  would  produce  a  state  of 
desperation,  and  probably  of  absolute  derangement — 
another,  that  those  who  went  into  prison  without  any 
trade  or  profession,  would,  on  their  liberation,  be 
found  incapable  of  earning  a  livelihood — and  a  third, 
that  they  would  do  nothing  towards  their  own  sup- 
port— and  thus  honest  men  be  forced  to  bear  the  bur- 
den of  supporting  rogues.  That  these  were  formida- 
ble objections  to  the  new  system,  cannot  for  a  moment 
be  doubted.  The  recent  improvement  obviates  the 
whole  of  them,  and  is  surely  a  great  point  gained. 

At  present  the  convicts  labour  in  their  cells,  and 
are  very  industrious.  They  appear  healthy  and  cheer- 
consciousness  that  such  numbers  of  their  fellows  aro  agonizing  under  suffer- 
ings too  great  for  language  to  express ;  struggling  to  restrain  that  ever  active 
flow  of  ideas  which,  debarred  from  external  objects,  rushes  bank  upon  itself, 
and  drives  even  reason  from  her  seat?" — Roscoc  on  the  Failure  of  the  Peniten- 
tiary System. 
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•  ful-  I  believe  they  earn  as  much  as  will  purchase 
food  and  clothing  for  themselves.  And  the  keeper, 
S.  R.  Wood,  who  is  admirably  calculated  for  the  of- 
fice, is  of  opinion  that  were  there  150  or  200,  the 
surplus  of  their  industry  would  suffice  to  support 
the  establishment.  How  far  these  pleasing  anticipa- 
tions will  be  realized,  remains  to  be  seen. 

The  Auburn  system  is,  to  depend  on  social  labour 
by  day,  in  companies  of  various  numbers,  from  twenty 
to  fifty, — total  seclusion  by  night, — religious  and 
moral  instruction — and  a  rigorous  regime,  which 
proscribes,  under  the  penalty  of  correction,  talking  to 
each  other,  or  to  visiters,  and  all  approach  to  disor- 
derly conduct,  &c. 

The  plan  of  solitary  confinement,  day  and  night, 
without  labour,  has  had  a  tolerably  fair  trial  in  differ- 
ent prisons  in  the  United  States — and  been  every 
where  abandoned  as  not  only  not  producing  reforma- 
tion, but  as  pernicious  to  health.  Eighty  convicts 
were  thus  confined  at  Auburn  in  the  year  1822,  in 
order  to  make  a  fair  experiment  of  the  system.  The 
result,  so  far  as  regards  their  morals  and  reformation, 
is  thus  stated  by  the  keeper,  after  detailing  the  per- 
nicious consequences  on  their  health. 

"  Nor  was  the  effect  of  this  constant  confinement  more  favour- 
able to  reformation  than  to  mental  and  bodily  health.  Of  those 
who  survived  its  shock  upon  their  constitutions,  tivelue  have 
been  reconvicted,  whose  average  confinement  in  solitude  was 
about  twenty  months.  It  is  proper  to  observe,  that  several  con- 
victs of  the  solitary  class  are  still  [Jan.  1828]  in  prison,  who 
were  released  from  solitary  confinement  and  put  to  labour. 

"One  of  those  pardoned,  committed  a  burglary  in  this  vici 
ilily,  the  very  first  night  after  being  released  from  a  long  con- 
finement, but  escaped  conviction  on  some  technical  ground. 

E 
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"  Some  others  are  known  to  have  so  conducted  as  to  be  a  ter- 
ror in  their  neighbourhood— and  NOT  ONE  INSTANCE  OF 
REFORMATION  AMONG  THAT  CLASS  HAS  BEEN 
KNOWN." 

So  much  for  solitary  confinement  day  and  night 
without  labour,  on  which,  as  a  means  of  reformation, 
such  dependence  was  placed  by  its  supporters. 

The  following  are  the  rules  and  regulations  of  the 
Auburn  penitentiary,  and  are  nearly  similar  to  those 
of  other  penitentiaries  formed  on  the  Auburn  plan. 

u  The  rule  is  to  this  effect:  every  under  keeper  has  his  own 
separate  squad  or  gang  of  men,  and  these  it  is  his  duty  to  keep 
at  diligent,  faithful  labour,  with  perfect  silence,  perfect  obedience, 
good  order,  and  decorum.  He  is  always  furnished  with  a  small 
rattan.  A  rap  with  that  meets  the  very  beginning  of  all  disor- 
der, disobedience  or  negligence — (meaning,  after  the  prisoner 
has  once  well  learned  his  duty,)  Our  maxim  is,  that  there  will 
be  no  disorder  in  a  prison,  if  none  is  begun.  And  therefore  that 
it  shall  not  be  begun.  This  is  the  reason  why  we  have  no  riots, 
rebellions,  or  murders — why  we  have  very  little  punishment— 
why  the  voice  of  command  is  seldom  heard  in  our  prison  high- 
er than  common  conversation,  nor  any  other  noise  except  that 
of  work.'* — Lettter  from  S.  M.  Hopkins,  Esq.  to  M.  Carey,  dated 
Dec.  6,  1830. 

"  The  duty  of  convicts  in  this  prison,  is  to  obey  orders,  and 
labour  diUgently  in  silence.  They  must  approach  the  officers 
of  the  institution  with  deference;  and  when  addressing  them, 
must  bestow  on  them  their  usual  civic  titles,  and  make  use  of 
none  but  the  most  respectful  language. 

"  They  are  not  to  speak  to  each  other,  on  any  pretence,  ex- 
cept by  special  direction  of  a  keeper;  may  not  sing,  dance, 
whistle,  run,  jump,  or  do  any  thing  which  will  have  the  least 
tendency  to  disturb  or  alarm  the  prison.  Their  every  move- 
ment and  whole  demeanour  are  to  be  in  strict  accordance  to 
the  most  perfect  order,  and  the  situation  in  which  they  are 
placed.  They  are  not  to  leave  their  places  without  permission 
from  a  proper  officer,  and  are,  at  all  times,  to  keep  their  caps 
off,  except  when  in  the  yards,  or  labouring  in  the  blacksmiths' 
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shops.  They  are  never  to  speak  to  any  person  who  does  not 
belong  to  the  prison;  are  not  to  chew  tobacco,  or  have  it  in 
possession;  shall  not  look  off  from  their  work  to  see  specta- 
tors, or  gaze  at  them  when  idle.  They  are  not  to  speak  to 
their  officers  on  ordinary  topics;  and,  when  it  becomes  neces- 
sary to  address  them  in  relation  to  their  business  or  their 
wants,  they  are  to  make  their  business  known  in  few  words, 
and  in  a  respectful  manner. 

u  No  convict  is  wilfully  or  negligently  to  injure  hi3  work, 
tools,  wearing  apparel  or  bedding;  nor  is  he  to  make  the  arti- 
cles carelessly  or  badly,  on  which  he  is  at  work,  when  he  has 
ability  to  make  them  well.  For  the  wilful  or  repeated  neglect 
or  violation  of  these  or  other  rules,  chastisement  is  inflicted  by 
the  keepers." 

I  propose  to  institute  a  fair  comparison  between 
the  two  systems,  free  from  any  undue  bias  or  preju- 
dice in  favour  of  either.  I  shall  confine  myself  to 
indisputable  facts  alone,  and  to  natural  deductions 
from  them, — and  I  hope  the  reader,  laying  aside  all 
partisan  views  and  previous  prepossessions,  will  de- 
cide the  question  on  its  intrinsic  merits.  Its  deep 
importance  ought  to  insure  it  a  candid  discussion. 

The  Francisville  system,  which,  as  I  have  stated, 
has  relinquished  the  idea  of  excluding  labour,  has 
considerable  advantages  over  that  at  Auburn,  Sing- 
Sing,  andWeathersfield,so  far  as  regards  communica- 
tion between  the  convicts,  which,  except  between  two 
adjoining  yards,  and  in  a  high  voice,  is  there  entirely 
prevented.  At  the  other  prisons,  let  the  surveillance 
be  ever  so  strict,  some  communication  may  be  occa- 
sionally maintained.  Another  advantage,  and  by  no 
means  an  inconsiderable  one,  is,  that  the  temptation 
to  infringe  the  rules,  and  of  course,  the  danger  of 
chastisement,  is  far  less  at   the  first,  than  at   the 
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others;  and  the  opportunity  to  form  combinations 
and  engage  in  riots,  is  wholly  done  away. 

Allowing  to  these  advantages  all  the  weight  to 
which  they  are  entitled,  it  remains  to  be  seen  whether 
they  are  countervailed  by  advantages  of  equal  impor- 
tance, on  the  other  side.  I  shall  therefore  take  a 
view  of  the  two  systems  on  five  essential  points, — 
1st.  the  expense  of  the  erection  of  the  necessary 
buildings — 2d,  the  probability  of  the  reformation  of 
the  convicts — 3d^  the  proceeds  of  their  labours  so 
far  as  regards  their  own  support — 4th,  the  variety  of 
occupations  in  which  they  can  be  employed— -and 
5th,  the  opportunity  of  receiving  instruction  in  morals 
and  religion,  and  in  reading,  writing  and  arithmetic. 

Expense  of  the  erection  of  Penitentiaries. 
This  is  an  important  object  every  where,  but  espe- 
cially in  a  state  in  which  rigid  economy  in  the  dis- 
bursement of  the  public  money  is  justly  regarded  as 
an  imperious  duty — where  there  is  a  difficulty  in 
raising  funds  for  the  most  essential  internal  improve- 
ments,— and  where  there  is  an  almost  invincible  re- 
pugnance to  new  taxes. 

The  penitentiary   at  Pittsburg,  which  has  proved  a 
total  failure,  so  far  as  regards  the  main  object  pro- 
posed by  its  patrons,  that  is,  entire  seclusion,  day 
and  night,  is  calculated  for  190  convicts,  and  cost    g  1 84,485 
Or  nearly  1000  dollars  for  every  cell. 

The  Francisville  penitentiary,  calculated  for  266  con- 
victs, will  have  cost,  when  finished  430,000 

Or  about  1600  dollars  for  each  cell.  

8614,485 

That  these  sums  are  enormously  large,  beyond 
any  experience  in  this  country,  or  probably  in  any 
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would  require  extraordinary  advantages  to  counter- 
vail them.  It  remains  to  detail  the  expenses  incurred 
in  building  prisons  where  social  labour  is  introduced. 
The  south  wing  of  Auburn  prison,  erected  on  the 
old  plan  of  large  lodging  rooms,  is  entirely  useless 
for  the  purpose  of  separate  dormitories,  and  has 
been  abandoned,  as  regards  that  object.  Its  cost, 
therefore,  whatever  it  has  been,  does  not  enter  into 
the  present  comparison,  which  is  confined  to  the 
north  wing. 

This  wing,  containing  550  dormitories  for  single  per- 
sons, has  cost  about  £50,000 
Or  about  9 1  dollars  per  cell. 

The  Maryland  penitentiary,  containing  320  solitary 
sleeping  rooms,  cost  S37,2S5  exclusive  of  the 
wages  of  the  convicts  employed  on  it,  S9538, 
making  a  total  of  46,823 

Or  about  146  dollars  per  cell. 

The  Weathersneld  penitentiary,  with  232  cells,  cost, 
including  the  purchase  of  the  land,*  and  building 
offices  of  various  kinds  32,570 

Or  about  160  dollars  for  each  cell. 

The  Sing-Sing  prison,  with  800  cells,  cost  about  100,000 

Or  about  125  dollars  for  each  cell. 

The  penitentiary  in  the  district  of  Columbia,  with  160 
cells,  7.5  by  3.5  feet,  for  separate  dormitories,  va- 

*  The  original  appropriation  for  thb  purpose  was  $33,000.  The  land,  17 
acres,  cost  §3,570.  The  buildings,  232  cells,  the  necessary  offices,  together 
with  a  small  dam,  were  erected  for  $29,000,  leaving  a  balance  of  $430,  which 
was  returned  to  the  state.  A  subsequent  appropriation  of  $0,500,  has  been 
made,  for  the  erection  of  a  female  department,  and  apartments  for  a  matron, 
and  for  the  erection  of  9G  additional  cells.  The  two  first  are  completed,  and 
the  money  remaining  in  the  hands  of  the  commissioners  will  suffice  for  the 
cells,  which  are,  I  understand,  in  progress.  Thus  this  prison,  with  suitable 
accommodations  for  323  convicts,  will  have  cost  the  state  but  930,070,  about 
S120  per  cell. 
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rious  working    rooms    for  social  labour,  with  all 
the  necessary  offices,  cost  121,483 

Or  about  808  dollars  for  each  cell.* 
A  Bridewell  recently  built  of  stone  and  iron,  (except 
the  roof  and  floor  of  the  galleries,)  on  Blakewell's 
Island,  in  the  neighbourhood  of  New  York,  contain- 
ing 240  separate  dormitories,  cost  £24,000, — but 
the  labour  of  the  convicts  by  whom  it  was  erected, 
was  worth  probably  §8,000  32,000 

Or  about  133  dollars  for  each  cell. 

That  is  to  say,  sis  penitentiaries  containing  2398 
cells,  cost  $390,000,  to  which  maybe  added  §40,000 
for  the  walls  and  offices  of  the  Auburn  and  Maryland 
penitentiaries,  which  were  ready  prepared,  and  are 
not  included  in  the  above  estimates.  The  whole  is 
about  §430,000,  or  about  180  dollars  for  each  cell. 

The  difference  in  the  expense  of  the  Pittsburg  and 
Columbia  penitentiaries  is  striking;  taking  into  con- 
sideration the  great  difference  of  the  price  of  labour 
and  materials  in  the  two  places,  which,  I  presume, 
cannot  be  less  than  from  20  to  30  per  cent,  in  favour 
of  the  former.  Yet  the  Columbia  cells  cost  only 
about  808  dollars  each,  while  those  at  Pittsburg  cost 
940  dollars,  or  about  17  per  cent.  more.  Both  are 
most  extravagantly  dear. 

The  walls  of  the  Francisville  prison  are  said  to 
have  cost  §200,000.  This  is  denied,  and  in  a  semi- 
official publication,  the  cost  is  said  to  have  been 
§100,000.     That  is  to  say,  that  even  at  this  reduced 

*  A3  the  above  statements  respecting  the  new  buildings  at  the  Maryland 
penitentiary  and  the  north  wing  of  the  Auburn  prison,  only  lake  in  the  mere 
cells,  I  have  added  to  the  cost  as  summed  up  $40,000,  making  a  total  of 
§430,000,  to  allow  for  the  walls  and  offices  previously  erected.  The  allow- 
ance, I  know,  is  far  too  great,  but,  as  critical  accuracy  cannot  be  obtained, 
1  prefer  erring  on  that  side  of  the  question,  to  remove  all  room  for  cavil. 
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estimate,  the  walls  of  a  prison  for  266  convicts  cost 
very  nearly  as  much  as  the  Weather sfield  and  Mary- 
land penitentiaries^  and  the  Bridewell  in  BlakewelVs 
Island,  which,  when  the  first  shall  have  been  com- 
pleted, will  contain  885  cells. 

This  article,  the  different  expenses  of  building,  is 
of  deep  importance,  and  ought  not  to  be  lightly  pass- 
ed over.  It  appears  that  the  Weathersfield  prison 
when  completed  for  328  convicts,  will  have  cost,  as 
above,  but  $39,070.  Had  two  penitentiaries,  or,  what 
would  have  been  better,  one  penitentiary,  for  456 
convicts,  been  erected  here  at  the  same  rate,  the  cost 
would  have  been  55,  but  say  $60,000,  making  a 
saving  of  §550,000, — a  capital  now  lost  for  ever.  It 
might  be  employed  to  pay  the  interest,  at  five  per 
cent,  of  §2,500,000  of  our  canal  loans,  for  five  years, 
until  the  completion  of  our  system,  when  it  is  to  be 
hoped  the  tolls  will  nearly  pay  the  interest.  To  this 
may  be  added,  the  support  of  the  two  prisons,  had 
the  original  plan  of  excluding  work  prevailed,  which 
would  have  been  from  30  to  §40,000  annually, 
making  a  positive  difference  of  &§^^g!8§<gi89  a  year  *7/2_ 
in  favour  of  the  Auburn  system,  over  our  original  ' 
one  of  seclusion  day  and  night  without  labour.  I 
trust,  the  warmest  advocate  of  the  Francisville  sys- 
tem will  acknowledge  this  "  is  paying  too  dear  for  the 
whistle!" 

One  word  more  on  the  subject  of  these  walls.  As 
this  penitentiary  was  erected  expressly  for  individual 
seclusion,  day  and  night,  which  precludes  the  most 
remote  danger  of  combination,  or  mutiny,  or  attempt 
to  break  prison,  the  building  of  such  massive,  costly 
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walls,  was  highly  injudicious.  A  wall  that  would  not 
have  cost  more  than  15  or  20,000  dollars,  would 
have  been  amply  sufficient  for  security.  Thus,  on 
this  item  alone,  there  has  been  wasted,  to  no  earthly 
purpose,  more  money  than  it  cost  to  build  the  Mary- 
land and  Weathersfield  penitentiaries! 

Reformation* 
The  friends  of  the  Francisville  system  appear  to 
believe  that  the  knowledge  which  released  convicts 
have  of  each  other,  is  a  complete  bar  to  reformation; 
and  that  hardened  rogues  will  blast  the  character  of 
those  discharged  prisoners  who  are  disposed  to  re- 
form, and  to  lead  virtuous  lives,  who  will  thus  be  de- 
prived of  the  opportunity  of  making  an  honest  liveli- 
hood, and  therefore  through  sheer  necessity  be  driven 
to  relapse  into  their  corrupt  and  criminal  courses. 
All  these  evils,  they  presume,  will  be  guarded  against 
by  the  constant  seclusion  in  which  they  are  to  pass 
their  time  in  the  Francisville  jail;  by  which  they  will 
be  wholly  unacquainted  with  the  names  or  crimes  of 

\  their  unfortunate  brethren,  even  of  those  whose  cells 

v  are  next  to  them. 

The  following  are  the  views,  on  this  subject,  of 
the  commissioners  for  building  the  Francisville  peni- 
tentiary.   They  place  full  reliance  on — 

u  The  perfect  ignorance  in  which  each  inhabitant  of  the  cells 
will  be  kept,  as  to  the  names,  characters  and  habits  of  all  the 
other  convicts.  His  crime  will  be  knoimx  only  to  his  friends  and 
to  the  community  among  whom  he  was  convicted.  So  far  as  re- 
gards the  community  of  rogues  around  him,  he  may  be  for- 
ever ignorant  of  them,  and  they  of  him — and  thus  the  tempta- 
tion to  continue  in  such  courses,  will  be  taken  away." 
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That  criminals  who  have  been  brought  to  public 
trial — whose  names  have  been  published  in  the  pa- 
pers— whose  voices,  when  elevated  to  a  little  more 
than  the  common  pitch,  can  be  heard  from  one  exer- 
cising yard  to  another — and  who  are  thus  circum- 
stanced and  situated  for  months  and  years — can  be 
ignorant  of  each  others'  names,  appears  highly 
problematical.  But  admitting  it  to  the  fullest  extent 
that  the  advocates  of  the  system  can  require,  it  does 
not  prove  quite  so  much  as  they  infer  from  it,  unless 
it  can  be  made  to  appear  that  the  reform  of  convicts 
is  unattainable  in  any  other  mode,  and  that  it  would 
be  absolutely  certain  by  this  system.  These  are 
points  on  which  issue  is  joined. 

Unless  the  glowing  statements  of  the  reformations 
that  are  said  to  have  taken  place  in  the  Walnut  street 
prison,  under  the  regime  of  1790,  were  entirely  erro- 
neous, and  unless  the  inspectors  of  those  days  were 
grossly  deceived  themselves,  or  grossly  deceived  the 
world,  the  latter  of  which  is  utterly  inadmissible,  con- 
sidering the  characters  of  the  men  (and  the  former  is 
only  correct  to  a  certain  extent,  as  regards  the  har- 
dened hypocrites,)  numerous  reformations  took  place 
in  that  prison,  of  the  inexperienced  convicts,  with- 
out classification  by  day,  or  separation  at  night. 
This  case  might  perhaps  finally  settle  the  question; 
for  if  reformation  were  practicable  under  the  great 
disadvantages  attending  that  prison,  how  much  more 
reason  is  there  to  rely  on  it,  under  the  strict  regime 
that  is  observed  in  prisons  on  the  Auburn  plan? 

But  the  question  fortunately  does  not  rest  on  this 
ground  alone.  Various  other  cases  well  authenti- 
cated, may  be   cited,      Neild,  a    modern   Howard, 
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who,  with  the  same  benevolent  views  as  his  illus- 
trious predecessor,  visited  most,  if  not  all  the  prisons 
in  England,  gives  a  flattering  account  of  the  refor- 
mation of  convicts,  without  constant  solitary  con- 
finement, day  and  night. 

"Upon  inquiry  made  into  the  character  of  the  Dorsetshire 
prisoners,"  says  Mr.  Neild,  "  on  charges  of  felony,  during  a 
period  of  fourteen  years,  it  has  appeared,  that  out  of  three  hun- 
dred and  ninety-three  prisoners,  of  both  sexes,  no  less  than  tivo 
hundred  and  fifty-two  have  been  so  well  reclaimed,  as  to  maintain 
themselves  by  honest  industry."* 

But  this  is  not  all.  For  five  or  six  years  after 
the  Auburn  prison  was  opened,  there  was  a  rigid 
scrutiny  maintained,  as  to  the  deportment  of  the  con- 
victs in  the  places  to  which  they  retired  on  their  re- 
lease. Numerous  letters  were  written  to  postmasters 
and  other  respectable  persons,  in  their  several  neigh- 
bourhoods, and  from  the  replies  received  by  the 
keeper,  it  appeared  that  of  160  convicts,  released 
from  that  prison  by  pardon  or  otherwise,  in  1827, 
and  the  preceding  year,  the  result  was,  that  112 
were  decidedly  steady  and  industrious,  and  sustained 
good  characters,  or  greatly  improved — 12  somewhat 
reformed — 1  not  much  improved — 4  with  respect  to 
whom  nothing  very  particular  was  known,  but  no- 
thing unfavourable — 2  rather  suspicious  characters 
— 2  deranged,  and  29  decidedly  bad. 

A  circumstance  occurred  in  the  Auburn  prison,  in 
October,  1828,  which  displayed  such  a  spirit  of  subor- 
dination, such  order  and  propriety  of  demeanor,  as 
cannot  fail  to  satisfy  the  most  incredulous,  of  the 
beneficial  effects  of  the  system  pursued  there  in  sub- 

■  Edinburgh  Review,  vol.  92,  p.  393. 
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tilling  the  outrageous  passions,  and  the  violence  of 
the  convicts.  A  fire  took  place  in  a  paint  shop  in 
the  north  wing  of  the  building,  connected  with  a  lum- 
ber and  a  wood  shed.  These  were  consumed,  and  the 
whole  building  was  in  danger,  as  were  the  lives  of  the 
convicts.  They  were  all,  about  500,  taken  out,  and  em- 
ployed from  midnight  till  nearly  sunrise  next  morning, 
in  extinguishing  the  fire,  in  which  they  conducted 
themselves  with  as  much  propriety  and  order  as  a 
body  of  regular  firemen.  There  was  not  a  single 
escape  nor  attempt  made  to  escape.  In  consequence 
of  the  great  fatigue,  the  intense  heat,  and  their  being 
drenched  with  water  in  their  operations,  the  keeper 
offered  them  a  small  quantity  of  ardent  spirits,  which 
some  of  them  refused  to  drink.  One  such  fact  is 
worth  a  volume  of  assertions  and  speculations. 

Behold  another  case: — 

"  It  may  not  be  improper  to  mention,"  say  the  inspectors  of 
the  Auburn  prison,  "  as  an  evidence  of  the  high  state  of  disci- 
pline, that  in  building  a  dam  in  the  creek,  from  35  to  70  of 
the  convicts  were  daily  employed  outside  the  walls,  for  more 
than  two  months,  under  the  direction  of  the  deputy  and  an 
assistant  keeper,  with  the  assistance  of  only  four  guards,  during 
which  time,  no  sign  of  an  attempt  was  made  to  escape,  nor  any 
insubordination  discovered." 

I  would  fain  hope  that  these  striking  facts  would 
settle  this  question  definitively,  and  convince  every 
person,  with  a  mind  open  at  all  to  conviction,  that 
the  reformation  of  criminals  is  perfectly  compatible 
with  social  and  productive  labour,  and  neither  re- 
quires nor  justifies  the  extravagant  expense  incurred 
in  our  penitentiaries. 

Mr.  Vaux,  in  one  of  his  publications,  introduces  a 
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letter  from  a  convict  in  the  Pennsylvania  penitentia- 
ry, whose  testimony  is  admirably  calculated  to  ex- 
cite the  public  indignation  against  Auburn  prison. 
How  far  such  testimony  is  to  be  received  against  the 
opinion  of  the  hundreds  who  have  witnessed  the  or- 
der and  regularity  and  excellent  demeanor  of  the  con- 
victs at  Auburn,  the  reader  must  judge  for  himself. 

"  Instead  of  endeavouring  to  reclaim  the  convicts,"  says  the 
writer,  "  the  government  of  that  prison  is  such  as  to  embitter  and 
exasperate  the  mind  of  those  placed  under  its  care;  for  it  ap- 
pears that  the  least  deviation  from  the  most  trifling  rides,  is 
punished  with  barbarity  and  unexampled  severity.  TVIiipping 
and  beating  appear  to  be  the  order  of  the  day.  The  folly  and  per- 
nicious effects  of  the  rigorous  course  pursued  in  that  prison, 
must  certainly  be  revolting  to  the  minds  of  all  wise,  judicious, 
and  humane  persons." 

Were  this  a  correct  statement,  the  opportunity 
would  be  embraced  by  the  convicts  in  both  the 
above  cases,  particularly  the  first,  to  make  their  es- 
cape, which,  in  that  instance  at  least,  a  large  portion 
of  them  could  have  easily  effected. 

After  perusing  the  above  vituperative  statement 
of  the  government  at  Auburn,  as  regards  not  "  en- 
deavouring to  reclaim  convicts  "  how  forcibly  must  the 
reader  be  struck  with  surprise,  when  he  is  informed, 
that  there  is  a  regular  chaplain  with  an  adequate  sa- 
lary, attached  to  the  prison;  that  there  is  a  Sunday 
school  in  it,  at  which  about  one-fourth  of  the  con- 
victs attend;  that  it  is  open  morning  and  evening, 
except  in  winter,  when  attendance  is  given  only  in 
the  morning;  that  instruction  is  given  by  32  young- 
gentlemen,  belonging  to  a  theological  seminary  in 
the  neighbourhood;  that  divine  service  is  celebrated, 
and  a  sermon  delivered  every  Sunday;  that  on  Sun- 
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day  afternoons,  the  chaplain  attends  at  the  cells,  and 
gives  the  convicts,  moral  and  religious  instruction; 
and  in  a  word,  that  every  thing  is  done  which  a 
sound  judgment  could  devise,  to  insure  their  refor- 
mation. 

It  is  much  to  be  regretted  that  Mr.  Vaux,  before 
he  gave  publicity  to  this  letter  from  a  convict,  de- 
faming and  disgracing  a  noble  institution,  did  not 
consult  some  of  the  numerous  citizens  who  had  per- 
sonally inspected  Auburn  prison,  among  the  rest, 
Judge  King  and  Thomas  J.  Wharton,  Esq.  who 
would  have  fully  satisfied  him  how  extremely  falla- 
cious was  the  information  of  his  correspondent. 

The  recommittals  form  another  important  crite- 
rion of  reformation.  The  total  number  of  convicts 
liberated  from  Auburn  from  the  time  of  commencing 
its  operations,  till  last  month,  has  been  1064, — and 
the  recommittals  during  last  year  have  been  but  nine! 

The  number  of  convicts  in  the  Weathersfield  peni- 
tentiary on  the  1st  ult.  was  179, — of  which  number 
only  three  had  been  originally  confined  in  that  prison. 

Proceeds  of  the  Labour  of  the  Convicts. 

The  next  point  to  which  I  invite  the  attention  of 
the  reader,  is  the  proceeds  of  the  labour  of  the  con- 
victs, which  in  some  penitentiaries  fall  short  of  the 
support  of  the  prison, — in  others,  barely  suffice  for 
that  support, — and  in  others,  again,  leave  a  considera- 
ble balance  in  favour  of  the  state.  Why  they  should 
not  all  accomplish  that  object,  is  not  easily  account- 
ed for.  It  may  arise  from  some  essential  and  irre- 
mediable disadvantages  inherent  in  some  of  them,  or 
from  some  radical  error  in  the  management  of  those 


46 

where  labour  is  comparatively  so  unproductive.     It 
is  a  subject  worthy  of  strict  investigation. 

An  idea  is  frequently  held  out  that  the  reformation 
of  convicts  is  the  only  object  of  penitentiaries,  and 
that  their  earnings  are  not  worth  consideration. 
This,  at  all  events,  was  undoubtedly  the  idea  under 
which  our  two  penitentiaries  were  erected,  and  was 
adhered  to  for  ten  years  at  least,  while  labour  was 
determined  to  be  wholly  excluded.  This  sounds  very 
plausibly  and  generously.  Fortunately  the  plan  has 
been  abandoned,  and  henceforth  due  attention  will  be 
paid  to  the  earnings  of  the  unhappy  tenants  of  those 
prisons. 

When  a  committee  of  ways  and  means  is  en- 
gaged in  providing  supplies,  and  devising  taxes  to 
make  up  any  deficiency,  as  is  the  case  at  present  in 
our  legislature,  it  makes  a  great  difference  whether 
the  state  has  to  raise  10, 15,  or  20,000  dollars  annu- 
ally to  support  7  or  800,  or  1000  convicts,  or  whether 
they  shall  support  themselves, — and  still  further, 
whether,  under  a  judicious  system,  they  may  not,  by 
the  surplus  of  their  earnings,  beyond  their  support, 
contribute  somewhat  to  the  general  funds  of  the  state. 

Had  we  to  decide  whether  we  should  wholly  aban- 
don the  idea  of  reformation,  or  support  the  convicts 
at  the  expense  of  the  state,  humanity  and  benevolence 
would  declare  in  favour  of  thus  supporting  them, 
provided  there  was  a  moral  certainty  of  accomplish- 
ing their  reformation.  But  when  the  two  objects  can 
be  perfectly  united,  fatuity  alone  would  hesitate 
Avhat  course  to  take.  I  hope  a  candid  perusal  of 
these  pages  will  have  convinced  the  reader  that  both 
objects  may  be,  and,  what  is  of  more  importance,  have 
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been  united — and  indeed,  that  the  attainment  of  both 
united,  is  more  practicable  than  that  of  either,  if  pur- 
sued separately. 

In  order  to  place  this  matter  correctly  before  the 
reader,  and  to  show  the  very  great  importance  of  a 
system  whereby  the  community  may  be  relieved  from 
the  burden  of  supporting  convicts  in  a  state  of  idle- 
ness, or  of  such  ill  managed  employment,  as  derives 
but  a  half,  or  a  third  part  of  the  results  from  their 
labour,  of  which  it  is  susceptible,  I  invite  attention 
to  the  amount  paid  in  some  of  the  states  to  support 
convicts,  in  idleness,  or  comparative  idleness,  and  by 
way  of  contrast,  what  favourable  results  have  taken 
place  in  some  prisons  under  a  sound  system  of  ma- 
nagement 

The  support  of  the  Connecticut  prison  for  17 
years,  from  1810  to  1826  inclusive,  was  131,565  dol- 
lars, or  an  average  of  §7700,  for  from  150  to  170 
convicts;  that  of  New  York,  for  16  years,  from  1S07 
to  1822  inclusive,  was  329,000  dollars,  or  an  average 
of  $20,500,  for  from  450  to  500  convicts;  that  of 
Massachusetts,  for  9  years,  from  1815  to  1823,  in- 
clusive, 78,324  dollars,  or  an  average  of  §8700,  for, 
I  believe,  about  3  or  400  convicts;  the  support  of 
the  Ohio  state  prison  cost  in  fifteen  years,  171,000 
dollars,  or  §9000  per  annum,  for  about  150  or  160 
convicts.  The  prison  in  New  Jersey  costs  about 
5000  dollars  annually,  for  from  70  to  90  convicts, — 
and  in  these  prisons  some  labour  has  been  carried 
on,  without  which  the  expense  would  probably  have 
been  double.     Mark  the  contrast! 

The  convicts',  about  350,  in  the  Maryland  peniten- 
tiary, in  the  year  1829,  earned  $36,216,     The  sala> 
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ries  of  the  officers  amounted  to  §10,670,  and  contin- 
gent expenses,  $5594,  leaving  a  balance  in  favour  of 
the  establishment,  of  §19,954,  out  of  which  §3897 
were  paid  for  interest.  This  penitentiary  has  accu- 
mulated a  large  fund  from  the  earnings  of  the  con- 
victs. 

The  convicts  at  Auburn,  in  1829,  earned  §39,933; 
the  expenses  of  the  prison  were  §34,070,  leaving  a 
balance  in  favour  of  the  state  of  §5863. 

By  Governor  Throop's  message,  just  received,  it 
appears  that  the  earnings  of  the  convicts  at  Auburn, 
the  year  ending  last  October,  were  §40,341 — and  the 
expenditures  for  their  support,  the  salaries  of  the  of- 
ficers, building  additional  workshops,  and  repairing 
the  north  wing,  which  had  been  damaged  by  fire, 
were  only  §36,226,  leaving  a  surplus  of  above  4,000 
dollars. 

The  Weathersfield  prison  had  been  in  operation 
two  years  and  a  half,  at  the  date  of  the  last  report, 
May,  1830.  The  first  half  year  it  laboured  under 
considerable  disadvantages  from  the  state  of  the 
weather  at  the  time  of  opening  it,  and  the  delays 
and  difficulties  attendant  on  new  systems  and  new 
operations.  But  even  in  that  period  it  produced 
§1016  beyond  its  support.  The  ensuing  year  the 
surplus  was  §3229,— and  the  last  year,  §5068.*   The 

*  In  ten  years,  before  the  Weathersfield  prison  was  built,  the  support  of 
convicts  in  the  old  prison,  cost  the  state  $34,634,  or  $8463  per  annum,  exclu- 
sive of  the  proceeds  of  the  labour  of  the  convicts.  This  sum,  added  to  the 
earnings  in  18*29-30,  $5078,  as  above  stated,  makes  a  difference  to  the  state 
of  .$13,600,  a  third  of  the  cost  of  the  new  penitentiary,  bo  that  the  latter 
bids  fair  to  pay  for  itself  in  less  than  three  years,  independent  of  the  blessed 
advantages  of  reformation— an  advantage  beyond  the  power  of  calculation. 
Ought  not  these  simple  but  overwhelming  facta  stimulate  every  legislature  in 
the  union  at  once  to  provide  proper  penitentiaries  wherever  not  already  esift- 
blf£kcd; 
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cost  of  the  building  was,  as  we  have  seen,  $39,070, 
so  that  it  produced  in  1828-9,  a  clear  gain  of  above 
eight  per  cent.,  and  in  1829-30,  above  thirteen  per 
cent,  on  the  cost.    The  number  of  prisoners  is  167. 

Instruction  of  the  Convicts,  in  Trades  or  Occupations. 

In  the  erection  of  penitentiaries  for  large  states, 
such  as  New  York,  Pennsylvania,  Massachusetts, 
Virginia,  &c,  it  would  be  idle  to  take  into  conside- 
ration establishments  for  two,  three,  or  four  hundred 
convicts.  On  the  1st  of  January,  1826,  there  were 
in  the  Walnut  street  prison  no  less  than  626,  exclu- 
sive of  the  number  in  Arch  street.  Let  us  sup- 
pose that  prison  to  be  sold,  as  has  been  so  long  wish- 
ed and  intended, — and  suppose  also,  that  at  Francis- 
ville,  with  266  cells,  is  finished,  what  are  we  to  do 
with  the  4  or  500,  in  Walnut  street  at  present,  to  say 
nothing  of  the  yearly  accumulation?  It  would  be 
folly  to  doubt  that  the  increase  of  our  population  will 
produce  at  least  a  proportionate  increase  in  the  num- 
ber of  our  convicts.  There  are  1350  cells  in  the 
two  penitentiaries  in  the  state  of  New  York;  and  it 
was  expected  that  at  the  close  of  last  year,  there 
would  be  a  necessity  to  increase  the  number.  x\ 
penitentiary  for  the  eastern  district  of  this  state, 
ought  to  contain  800  cells,  the  number  at  Sing-Sing. 

Two-fifths  of  all  the  convicts  in  our  prisons  are 
persons  who  have  not  been  brought  up  to  any  pro- 
fession or  business;  and,  to  be  enabled  on  their  dis- 
charge, to  support  themselves,  require  to  be  taught 
some  business.  This,  when  they  are  insulated,  re- 
quires considerable  time  and  trouble,  and  a  number 
of  operatives  in  the  branches  contemplated  to  be 
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taught.  Whereas,  in  prisons  where  social  labour  is 
practised,  a  novice  is  placed  at  once  among  those 
that  are  adepts  in  the  business,  at  which  it  is  intend- 
ed to  employ  him,  and  thus  imperceptibly  acquires  it. 
But  independent  of  the  extraordinary  trouble  and 
time  necessary  to  attend  to  such  a  number  of  convicts 
which  would  require  treble  the  usual  number  of 
wardens  and  servants,  there  are  various  occupa- 
tions, among  the  rest,  stone  cutting,  one  of  the  most 
lucrative,  which  cannot  be  carried  on  in  cells, — and 
from  all  these  the  convicts  who  are  in  Francisville 
prison,  will  be  debarred. 

Moral  and  Religious  Instruction,  and  the  Rudiments 
of  a  Common  Education. 

It  remains  now  to  consider  what  are  the  compa- 
rative advantages  of  the  two  systems,  Auburn  and 
Francisville,  in  affording  facilities  for  moral  and  reli- 
gious instruction,  and  for  acquiring  the  elements  of 
a  common  education. 

I  have  already  detailed,  and  therefore  need  only 
glance  at  the  advantages  convicts  derive  in  those 
important  objects  at  Auburn,  from  the  establishment 
of  a  regular  clergyman,  who  addresses  his  sermons  to 
the  whole  body  of  the  convicts  assembled  in  a  chapel 
— and  of  a  Sunday  school,  wherein  they  are  taught 
the  rudiments  of  a  common  education.  Adults  of  30 
and  40  years  of  age,  make  great  progress,  and  some 
of  them  have  learned  to  read  and  write,  and  some  to 
cypher  in  a  few  months. 

It  is  obvious,  I  think,  that  no  chaplain,  without  the 
most  exhausting  labour  could  lecture  800  convicts, 
all  in  separate  cells,  in  the  longest  day  in  summer. 
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There  would  probably  be  ito&yammSm*)  divisions 
on  the  radiating  plan,  and  he  could  not  lecture  to 
more  than  one  at  a  time.  Of  course  the  office  would 
inevitably  be  very  imperfectly  performed,  and  with 
the  most  fatiguing  exertions. 

Great  as  are  the  difficulties  of  affording  moral  and 
religious  instruction  in  Francisville  prison,  they  are 
ten  fold  greater  in  tuition  in  reading,  writing  and 
arithmetic.  It  is  obvious  that  in  separate  cells,  no 
more  than  one  convict  could  be  taught  at  a  time— 
and  therefore  the  attempt  to  instruct  7  or  800,  un- 
less there  were  thirty  or  forty  teachers,  would  be  al- 
most altogether  nugatory.  Under  these  circum- 
stances, convicts,  after  a  residence  of  three,  four  or 
five  years,  would  necessarily  leave  the  prison  nearly 
as  ignorant  as  when  they  entered.  More  time  and 
trouble  will  be  necessary  to  teach  a  dozen  in  Fran- 
cisville than  one  hundred  at  Auburn. 

I  cannot  allow  myself  to  doubt  that  it  will  be  un- 
hesitatingly admitted  that  the  Auburn  system  has  in 
these  respects,  a  decided  advantage  over  that  at 
Francisville. 

Having  now  made  what  I  believe  to  be  a  fair 
comparison  between  the  two  systems,  I  proceed  to 
offer  some  miscellaneous  observations  on  subjects 
connected  with  prison  discipline,  which  will  pass  for 
what  they  are  worth. 

Ovcrstint. — This  is  a  term  used  to  express  that 
portion  of  the  earnings  of  a  convict,  beyond  his  re- 
gulated task,  which  he  is  to  receive  from  the  inspec- 


52 

tors  of  the  prison.  It  is-,  I  believe,  a  New  England- 
ism,  and  the  first  time  I  ever,  met  with  it  was  in  a  re- 
port on  the  management  of  the  Massachusetts  state 
prison,  located  in  Charlestown.  In  that  prison,  the 
task  was  low,  and  the  amount  of  the  overstint  was  of 
course  very  great,  especially  as  the  work,  principally 
stone-cutting,  was  very  profitable.  It  has  amounted 
in  a  single  year  to  $5281,  and  part  of  it  has  been 
employed  for  the  basest  purposes;  to  procure  tools 
for  counterfeiting  bank  notes,  making  false  keys,  pur- 
chasing cards  to  gamble  with,  bribing  the  under  keep- 
ers, and  purchasing  wines,  spirits,  tea,  coffee,  choco- 
late, and  other  articles,  which  were  prohibited  to  the 
convicts  by  the  regulations  of  the  prison.  One  of  the 
keepers  acknowledged,  on  an  inquiry  instituted  by 
the  legislature  into  the  enormities  perpetrated  in  that 
prison,  that  he  had  made  four  or  five  hundred  dollars 
a  year  by  the  commissions  on  the  articles  thus  pur- 
chased for  the  convicts!  This  pernicious  use  of 
"  overstint"  money,  ought  not,  and  cannot  with  pro- 
priety, be  urged  against  the  employment  of  it,  under 
proper  regulations. 

Different  prisons  have  very  different  arrangements 
on  this  subject.  In  some  one-third,  in  others,  one- 
half,  and  in  others  again,  no  part  of  the  over  earnings 
of  the  convicts  are  given  them.  A  judicious  system 
on  this  subject,  is  of  great  importance  in  the  proper 
management  of  penitentiaries,  and  in  exciting  habits 
of  industry,  order,  regularity  and  subordination. 

It  might  be  laid  down  as  a  general  rule,  that  a 
convict  should  be  tasked  to  the  amount  of  as  much 
as  could  be  earned  by  second  rate  workmen,  employ- 
ed at  the  same  branches  in  regular  factories — and 
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that  all  his  earnings  above  that  amount  should  accrue 
to  his  benefit — a  fourth  or  a  fifth  part  to  be  paid 
weekly  for  the  purchase  of  any  little  comforts  he 
might  require.  The  remainder  should  be  reserved 
till  his  release,  to  furnish  him  with  decent  clothes  and 
with  the  means  to  reach  his  place  of  destination.  It 
is  probable  that  this  system  judiciously  pursued, 
would  diminish  the  number  of  re-committals  one-half 
or  two-thirds,  as  it  would  go  far  to  enable  those  who 
were  really  reformed  to  enter  once  more  into  the  bo- 
som of  society,  and  when  once  there,  the  temptations 
to  licentious  courses  and  violations  of  the  law,  would 
be  almost  done  away.  The  difficulty  discharged  con- 
victs find  to  procure  employment  in  the  destitute  situ- 
ation in  which  they  are  generally  placed  when  they 
leave  the  prison,  actually  allows  them  scarcely  any 
choice  but  a  course  of  rapine,  however  sincere  may 
be  their  conversion,  however  strong  may  be  their  de- 
sire to  lead  an  honest  life,  and  forces  many  of  them  on 
a  course  of  wickedness.  The  unhappy  men  are  ge- 
nerally without  a  dollar  in  their  pockets  to  procure  a 
meal  of  victuals — they  appear  to  carry,  so  to  speak, 
the  brand  of  Cain  on  their  countenances — have  a 
guilty  look — arc  wretchedly  clothed — so  that  huma- 
nity herself  is  apt  to  shrink  from  affording  them  shel- 
ter or  employment.  This  is  a  point  which  loudly 
calls  for  the  interference  of  all  who  feel  an  interest  in 
the  welfare  of  society.  Ten,  fifteen,  or  twenty  dol- 
lars given  to  a  convict  on  his  discharge,  might  not 
only  rescue  him  from  destruction,  but  save  the  pub- 
lic from  depredations  to  the  amount  of  thousands. 
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European  Regulations  on  this  Subject. 

Chester,  England — Prisoners  receive  one-fourth — the  gov- 
ernor one-tenth — the  task-master  one-twentieth,  and  the  county 
the  remainder,  equal  to  60  per  cent. 

Derby — Prisoners  when  leaving  the  jail,  receive  a  certain 
part  of  their  earnings,  at  the  discretion  of  the  magistrates. 

Chelmsford — No  part  of  the  earnings  is  allowed  a  convict. 

Preston  House  of  Correction — Prisoners  receive  one-half  of 
their  earnings.  This  amounted  from  June,  1823,  to  April,  1824, 
to  about  1400  dollars. 

Manchester — Convicted  felons,  and  persons  charged  with 
felony,  not  yet  tried,  are  allowed  one-sixth  of  their  earnings; 
•misdemeanants  one-half. 

Monmouth — Prisoners  are  allowed  half  their  earnings.  The 
other  half  is  reserved  as  a  fund  from  which  they  may  be  fur- 
nished, on  their  discharge,  with  a  few  necessaries  and  a  little 
money. 

Tillingham — Convicts  receive  one-fourth,  untried  prisoners 
one-half  their  earnings. 

Oxford— Prisoners  on  their  discharge,  receive  a  proportion 
of  their  earnings,  according  to  their  industry  and  behaviour 
during  confinement. 

Suffolk — Two-fifths— one-half  weekly,  the  other  on  their  dis- 
charge. 

Maison  de  Force,  at  Ghent — One-third  of  their  earnings  is 
destined  for  the  prisoners,  of  which  one-third  is  reserved  for 
their  discharge. 

House  of  Correction  at  Caillon,  in  France — Prisoners  are  enti- 
tled to  one-half  their  earnings,  of  which  one-half  is  reserved  till 
their  discharge. 

Vienna — Convicts  have  half  their  earnings  [beyond  their 
task,]  given  them  weekly,  with  which  they  may  purchase  any 
article  not  forbidden  by  the  prison  rules.  The  other  half  is  re- 
served till  their  discharge. 


Duration  of  imprisonment.  It  may  be  laid  down  as 
a  rule  of  universal  application,  that  the  same  crime 
should,  as  nearly  as  possible,  suffer  the  same  degree 


of  punishment.  Slight  discrepancies,  however,  are 
unavoidable.  But  the  differences  awarded  in  different 
states — by  different  courts  in  the  same  state — and 
even  by  the  same  court  at  different  periods — are  ex- 
treme and  revolting.  The  discretionary  power  allow- 
ed to  the  judges  is  carried  to  an  enormous  length,  and 
appears  a  manifest  violation  of  the  most  essential  rules 
of  justice.  It  is  impossible  that  there  can  be  such  an 
immense  difference  in  the  degree  of  crimes  of  the 
same  species  as  to  warrant  the  difference  between 
the  minimum  and  the  maximum  of  punishment. 

Any  person  convicted  in  this  state  of  robbery  or 
burglary,  is  liable  to  such  length  of  imprisonment  as 
the  judge,  before  whom  the  conviction  takes  place, 
shall  think  proper,  not  exceeding  ten  years!  This  is 
all  the  limitation.  What  a  wide  range  from  six 
months  to  the  maximum  of  ten  years!  That  is  to 
say,  of  two  persons  convicted  of  either  of  those  of- 
fences, one  may  be  imprisoned  six  months  or  one  or 
two  years,  and  the  other  nine  or  ten.  This  is  not  an 
ideal  case.  Instances  of  the  kind  are  within  the 
knowledge  of  persons  accustomed  to  attend  courts. 
I  have  known  a  most  atrocious  case  of  fraud,  which 
merited  the  maximum  of  the  duration  of  imprison- 
ment, subject  the  offender  to  an  imprisonment  for  a 
single  year — and  cases  far  inferior  in  point  of  turpi- 
tude punished  by  a  sentence  of  five  or  six  years.  A 
person  convicted  of  rape,  or  as  an  accessory  before 
the  fact,  is  subject  to  imprisonment  for  a  period  not 
less  than  ten  or  more  than  twenty-one  years.  Can 
there  be  any  conceivable  difference  in  the  turpitude 
of  cither  of  those  offences  to  warrant  such  a  mon- 
strous difference  in  the  degree  of  punishment?  I  pre- 
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sume  every  reader  will  unhesitatingly  answer  in  the 
negative.  A  difference  there  certainly  may  be,  that 
might  warrant  a  difference  of  one  year,  perhaps  of 
two — but  certainly  no  more. 

No  judge  of  sound  mind  would  wish  for  such  a  lati- 
tude of  discretion.  Such  a  judge  must  well  know 
the  infirmity  of  human  nature — and  the  extreme  lia- 
bility to  undue  bias,  under  which  the  best  of  men 
will  sometimes  labour.  The  quality  or  condition  of 
the  offender,  the  weight  or  influence  of  his  connexions 
or  friends,  may  in  one  of  those  moments  of  weakness 
to  which  we  are  all  liable,  have  a  decisive  influence. 
From  such  influence  an  upright  judge  would  wish  to 
be  free.  Were  all  our  punishments  as  mild  as  many 
of  them  are,  it  is  doubtful  whether,  under  any  circum- 
stances whatever,  so  much  evil  could  arise  from  hav- 
ing the  precise  period  of  imprisonment  fixed  immu- 
tably, as  may  result  from  the  enormous  extent  of  the 
discretion  allowed  to  judges. 

I  am  strongly  inclined  to  believe,  that  except  in  a 
few  rare  cases  of  extreme  turpitude,  five  years  are 
sufficiently  long  for  the  punishment  of  any  crime- 
presuming  that  the  objects  of  punishment  arc,  as  they 
ought  to  be,  to  deter  from  crime  by  the  penalties 
annexed  to  its  perpetration,  and  to  reform  the  of- 
fender. He  that  will  not  be  deterred  from  crime  by 
the  fear  of  five  years'  imprisonment,  and  he  who  is 
not  reformed  by  hard  labour,  coarse  fare,  pious  ex- 
hortations, and  solitary  confinement  at  night,  for 
that  period,  will  never  be,  the  one  deterred,  the  other 
reformed.  If  imprisonments  were  confined  within 
these  bounds,  the  inducements  to  apply  for  or  to 
grimt  pardons,  would  he  greatly  diminished- 
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This  subject  is  ably  discussed  in  a  late  report  of 
the  inspectors  of  the  Weathersfield  prison,  which 
want  of  room  prevents  me  from  introducing  entire. 
I  must  confine  myself  to  a  single  paragraph: — 

"  For  the  crime  of  burglary  there  are  many  under  sentence 
for  three  years — others  have  been  sentenced  for  that  crime,  for 
four  months! — while  there  are  still  others,  who,  for  an  attempt 
to  commit  burglary,  which  is  not  an  offence  under  our  statute, 
have  been  sentenced  for  one  year  and  a  half,  and  a  fine  of  S500 
imposed,  which  is  tantamount,  in  most  cases,  to  a  sentence  for 
life!" 

Of  134  convicts  confined  in  Weathersfield  peni- 
tentiary in  May,  1829,  there  were: 


17  for  life, 

2  for  10  years, 

22  for    3  years, 

2    „  20  years, 

3    „     9 

2    „    21 

3    „  15 

4    „     8 

22    „     2 

1     „  14 

11    „    7 

2    „     M 

1     „  13 

8    „     6 

6    „      1 

5    „  12 

9    „     5 

2    „  15  months 

1     „   11 

9    »     4 

2    „     9 

76  were  for  five  crimes — attempt  at  rape,  13 — 
horse  stealing,  15 — passing  counterfeit  money,  10 — 
adultery,  7 — and  burglary,  38.  Can  it,  I  repeat,  be 
believed  for  a  moment,  that  there  was  such  a  differ- 
ence in  the  degree  of  turpitude,  as  to  warrant  the  ex- 
treme differences  in  the  degrees  of  punishments? 

Of  the  criminals,  above  one-sixth  (24)  were  under 
21  years — and  (78)  more  than  half,  between  twenty- 
one  and  thirty. 

In  the  Ohio  prison  there  are  165  convicts,  of  whom 
10  are  for  life;  2  for  20, 1  for  16,  1  for  12,  4  for  10, 
1  for  9,  19  for  7,  17  for  6,  46  for  5,  12  for  4,  and  52 
for  3  years. 

-     It  would  not  be  an  improper  feature  in  a  penal 
code  to   add   one   or   two   years,   to    the   duration 
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of  the  punishment  in  the  case  of  a  second  conviction 
for  the  same  offence — and  two  or  three,  in  the  case 
of  a  third  conviction. 

Power  of  Pardoning.— Wonder  has  been  expressed 
at  the  increase  of  criminals.  A  due  consideration  of 
the  state  of  the  case,  would  lead  us  rather  to  be  sur- 
prised that  the  increase  is  not  greater.  Until  lately, 
all  the  prisons  of  the  United  States  were — and  even  at 
the  present  hour,  notwithstanding  the  boasted  march 
of  mind,  no  small  portion  of  them  are,  perfect  colleges 
of  vice  and  crime,  where  there  were  and  are,  num- 
bers of  masters  of  the  arts  of  villany,  and  hosts  of 
unfledged  youth,  who  may  be  said  to  be  apprentices 
sent  there  for  instruction.  There  are  not  probably 
six  prisons  in  the  United  States,  where  any  regular 
classification  of  criminals,  according  to  the  degree  of 
guilt,  exists — or  ten  where  there  are  separate  dormi- 
tories. So  that  for  ten  or  twelve  hours  in  the  four 
and  twenty,  there  is  every  opportunity  of  corruption 
afforded.  ;•  -  • 

In  one-half  of  the  prisons  in  the  United  States, 
there  is  little  or  no  labour  carried  on — and  thus  a 
state  of  idleness,  which,  in  the  most  elevated  situa- 
tions in  life,  is  the  parent  of  vice  and  crime,  is  added 
to  the  incentives  to  guilt,  in  our  prisons. 

But  all  this  is  not  deemed  sufficient  to  corrupt  and 
deprave  those  whose  tendencies  towards  depravity 
are  already  sufficiently  strong — but  the  pernicious 
exercise  of  the  power  of  pardoning,  is  frequently 
called  into  operation  by  the  most  sinister  means,  of 
which  those  alone  can  avail  themselves  who  have 
powerful  friends,  or  who  can  have  persons  to  procure 
signers  to  petitions  for  their  release. 
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The  New  York  committee  ascertained  that  there 
are  men  who  make  a  regular  trade  of  procuring  par- 
dons for  convicts,  by  which  they  support  themselves. 
They  exert  themselves  to  obtain  signatures  to  recom- 
mendations to  the  executive  authority,  to  extend  par- 
don to  those  by  whom  they  are  employed.  And  in 
this  iniquitous  traffic  they  are  generally  successful 
through  the  facility  with  which  respectable  citizens 
lend  their  names,  without  any  knowledge  of  the 
merits  or  demerits  of  the  parties.  Few  men  have 
the  moral  courage  necessary  to  refuse  their  signa- 
tures, when  applied  to  by  persons  apparently  decent 
and  respectable;  and  few  governors  have  the  fortitude 
to  refuse.  I  have,  however,  recently  seen  stated  in 
the  message  of  one  of  our  state  governors,  I  forget 
which,  that  he  had  pardoned  only  two  or  three  con- 
victs during  his  administration. 

It  is  obvious  that  the  grant  of  pardon  does  not  de- 
pend on  the  degree  of  guilt,  but  on  the  pecuniary 
means  of  the  convict  to  hire  the  members  of  this 
corps.  A  person  convicted  of  murder  in  the  second 
degree,  attended  with  the  most  aggravating  circum- 
stances, who  has  powerful  friends,  or  is  plentifully 
supplied  with  money,  has  tenfold  more  chance  of 
pardon,  than  a  poor  wretch  found  guilty  of  petty 
larceny. 

Two  things  operate  powerfully  to  instigate  to  a 
lawless  course — The  difficulty  of  conviction  in  con- 
sequence of  the  technicalities  of  the  law,  and  the 
hope  of  pardon,  if  convicted.  The  hope  of  receiv- 
ing it  when  convicted,  tends  to  defeat  the  reforma- 
tory views  of  the  framers  of  the  penitentiary  s}rstem. 

Few  persons   have   the  most  distant  idea  of  the 
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pernicious  extent  to  which  this  baleful  power  has 
been  carried.  Of  3175  convicts  who  were  received 
into  the  state  prison  in  New  York,  in  fourteen  years, 
from  1810  to  1823,  inclusive,  there  were  no  less  than 
2343  pardoned,  being  all  but  three-fourths  of  the 
whole.  Of  975  committed  in  the  three  years,  1816, 
17,  and  18,  there  were  803,  or  more  than  four-fifths, 
pardoned. 

It  will  to  distant  times  probably  be  incredible,  but 
is  nevertheless  true,  that  many  of  those  pardons  took 
place,  in  consequence  of  the  incapacity  of  the  prison 
to  accommodate  the  hosts  of  convicts,  whom  the 
courts  were  crowding  on  them.  Forty  and  fifty  have 
been  released  in  a  single  day!  What  a  deplorable 
infatuation  prevailed  with  the  legislature,  who  did 
not  promptly  erect  new  buildings  to  receive  the  over- 
flowings of  the  old,  instead  of  sending  them  abroad, 
to  renew  their  depredations  on  the  public. 

In  five  years,  of  817  convicts  discharged  from  this 
prison,  there  were  740  pardoned  and  77  by  expira- 
tion of  sentences.*  William  Bradford,  Esq,  Attor- 
ney-general of  Pennsylvania,  declared  in  1792,  that 
"  he  doubted  whether  any  one  male  offender  served  out 
the  time  for  which  he  was  condemned  by  the  sentence  of 
the  courts 

Of  757  convicts  received  in  the  Ohio  penitentiary, 
from  1815  to  1829  inclusive,  there  were  501  par- 
doned. Only  12S  were  discharged  on  the  expiration 
of  their  sentence.  The  remainder,  128,  either  es- 
caped or  died ! 

A  regulation  by  which,  for  every  month  of  uni- 

"  Haynos's  Report,  p  30.  I  Bradford's  Enquiry,  j»  2.') 
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form,  undeviating  good  behaviour,  a  representation 
would  be  made  to  the  governor,  to  reduce  the  term 
of  imprisonment  two,  three  or  four  days,  would  have 
a  beneficial  tendency,  by  operating  to  produce  habi- 
tual correctness  of  demeanour. 

If  possible,  no  two  convicts  should  be  released  from 
prison  on  the  same  day.  And  if  the  judges  of  the 
criminal  courts  were  furnished  with  lists  of  the  con- 
victs, with  the  periods  at  which  their  imprisonment 
expires,  it  would  be  easy  so  to  regulate  the  sentences 
as  to  obviate  the  evil  consequences  resulting  from 
the  release  of  two  or  more  on  the  same  day. 

The  Law's  Delay. — Among  the  most  revolting  fea- 
tures of  our  criminal  jurisprudence  is  the  protracted 
imprisonment  of  persons  accused  of  crimes,  many  of 
them  of  a  most  trivial  nature — in  many  instances  the 
accusation  entirely  false,  and  the  prosecution  the  re- 
sult of  malice.  More  atrocious  still  is  the  case  of 
persons  bound  to  appear  as  witnesses,  who,  unable 
to  procure  bail,  are  thrown  into  prison,  and  often 
suffer  as  long  an  imprisonment  as  if  they  were  guilty 
of  the  offence  about  which  they  are  to  give  evi- 
dence! The  number  of  cases  in  which  no  prosecutor 
appears,  or  in  which  the  bills  are  ignored  by  the 
grand  jury,  and  in  which  the  accusations  have 
proved  to  be  malignant  persecutions,  bear  a  revolt- 
ing proportion  to  the  whole  number  of  persons  actu- 
ally brought  to  trial. 

Arrangements  on  this  subject  ought  to  be  prompt- 
ly made,  which  would  secure  the  accused  a  speedy 
trial.  A  police  court,  consisting  of  three  or  four 
magistrates  ought  to  be  established  in  Philadelphia, 
and  to  sit  daily  for  the  trial  of  petty  crimes — and  a 
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court,  with  similar  powers,  ought  to  be  held  monthly, 
to  decide  on  the  cases  of  persons  accused  of  felonies. 

This  plan  would  diminish  masses  of  misery,  and 
suffering,  and  of  corruption,  contracted  by  promis- 
cuous intercourse  in  our  jails  previous  to  trial,  and 
would  probably  do  as  much  to  thin  our  prisons  as 
any  other  measure  the  mind  of  man  could  conceive. 
It  is  very  true,  it  probably  would  create  a  necessity 
for  an  additional  judge  or  two,  and  thus  increase  ex- 
pense. But  this  would  not  weigh  a  feather  in  the 
scales  of  humanity  against  the  removal  of  the  cruel 
and  unmerited  sufferings  wantonly  inflicted  on  the 
innocent  accused,  and  on  the  witnesses.  In  no  de- 
partment of  the  affairs  of  a  country  is  parsimony 
more  misplaced  than  in  the  administration  of  justice. 
But  even  making  it  a  mere  paltry  business  of  dollars 
and  cents,  the  present  system  can  scarcely  be  defend- 
ed; for  the  expense  of  supporting  the  accused  and 
the  witnesses  in  prison,  probably  amounts  to  as 
much  as  the  salary  of  one  or  two  judges. 

Some  years  since,  an  Irish  passenger  vessel  arrived 
in  the  port  of  Philadelphia,  on  Patrick's  day.  The 
passengers,  on  landing,  met  with  some  of  their  coun- 
trymen, with  whom  they  adjourned  to  a  tavern, 
where,  in  the  buoyancy  and  exhilaration  of  their 
spirits,  a  row  took  place.  In  the  midst  of  the  fray, 
constables  were  called  in,  who  seized  the  rioters,  and 
took  them  to  a  magistrate's  office.  The  unfortunate 
passengers,  one  and  all,  went  with  their  countrymen 
to  the  office,  to  see  what  was  to  be  the  issue  of  this 
unlucky  affair.  As  spectators,  they  were  all  bound 
over  to  appear  and  give  testimony  on  the  subject — 
and  not  being  able  to  procure  bail,  they  were  sent  to 
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prison,  where  they  passed  the  first  night  and  many 
subsequent  weeks  of  their  residence  in  their  newly 
adopted  country!  A  police  court  would  have  des- 
patched them  all  from  durance  in  four-and-twenty- 
hours. 

Of  about  130  persons  ordered  for  trial  at  a  Court 
of  Quarter  Sessions,  in  Philadelphia,  about  three 
years  since,  there  were  above  seventy  dismissed, 
accused  and  witnesses,  against  the  former  of  whom 
no  bills  had  been  found!  What  an  aggregate  of  in- 
justice and  suffering,  and  contaminating  intercourse 
is  embraced  in  this  appalling  fact!  Whether  any 
prosecutor  had  appeared — or  whether  bills  had  been 
ignored,  I  cannot  determine.  But  from  the  wretched 
state  of  Arch  street  prison  at  that  time,  it  can  scarce- 
ly be  doubted,  that,  however  innocent  they  might 
have  been  when  they  entered,  they  were  on  their 
departure,  more  or  less  corrupted,  and,  coming  out 
with  tarnished  characters,  would  be  shunned  by  their 
acquaintances,  and  in  some  measure  driven  to  licen- 
tious courses! 

Mr.  Livingston  has  exhibited  a  hideous  picture  on 
this  subject,  as  regards  New  York  Bridewell.  That 
such  a  state  of  things  should  be  allowed  to  exist  an 
hour,  in  a  country  boasting  of  its  civilization,  is 
as  astonishing  as  it  is  discreditable. 
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That  this  state  of  things  prevails  more  or  less  in 
all  our  prisons  is  highly  probable. 

But  great  as  are  the  evils  and  oppressions  of  this 
state  of  things  in  this  country,  the  case  is  far  worse 
in  England,  as  may  be  seen  by  the  following  state- 
ment:— 

u  In  the  jail  of  the  city  of  Norwich  were  lately  (25th  of  May, 
1824,)  seventeen  persons  awaiting  their  trial,  which  could  not 
take  place  until  August-  Of  these,  three  would  have  been  in  con- 
finement above  nine  months:  two,  ten;  Jive,  eleven;  and  four, 
twelve  months.  It  is  worthy  of  remark,  that  the  individual 
longest  imprisoned  was  a  youth  of  sixteen,  who  was  committed 
on  a  charge  of  running  away  with  a  hat.  Many  acquittals  have 
taken  place  after  nine,  ten,  and  even  twelve  ^months'  confinement. 
Evils  so  flagrant  ought  surely  to  be  amended,  without  any  loss 
of  time.  Never  was  injustice  more  palpable,  than  that  in  the 
city  of  Norwich  a  person  is  liable  to  be  in  prison  twelve  months 
before  his  innocence  or  guilt  can  be  proved,  and  for  an  offence 
of  the  most  trifling  description;  while  in  the  metropolis  he 
would  necessarily  be  tried  in  about  six  weeks." — Sixth  Report, 
London  Prison  Discipline  Society,  p.  20.     . :  . 

"  Of  these  subjects,  there  is  none  which  more  earnestly  de- 
mands the  attention  of  parliament,  than  that  delay  which  oc- 
curs in  the  administration  of  justice,  from  the  want  of  a  more 
frequent  jail  delivery.  It  is  a  fine  principle  of  the  jurisdiction 
of  our  country,  that  every  person  is  presumed  innocent  until 
proved  to  be  guilty;  but  the  long  period  of  imprisonment  be- 
fore trial,  especially  in  the  present  condition  of  the  jails,  is  in 
effect  directly  opposite  to  this  just  maxim.  A  great  propor- 
tion of  those  committed  are  in  confinement  before  trial  for  a 
longer  period  than  that  to  which,  if  guilty,  they  are  ultimately 
sentenced;  and  a  considerable  number  who  undergo  this  pre- 
liminary confinement,  are  acquitted  of  the  crimes  of  which  they 
are  charged." — Idem,  page  19. 

"  From  papers  which  have  been  laid  before  parliament,  it 
appears  that  throughout  England  and  Wales,  not  including 
Middlesex,  one-sixth  of  the  prisoners  had  suffered  confinement, 
from  six  to  eight  months,  and  nearly  the  huff  from  three  to  six 
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months,  before  it  was  known  whether  they  were  guilty,  or  whether 
their  offences,  if  even  -proved,  were  such  as  to  merit  that  extent  of 
punishment.  At  a  Lent  assize,  not  long  since  held  at  Maid- 
stone, about  one-sixth  of  the  prisoners  had  been  in  previous 
confinement  upwards  of  six  months,  nearly  one-half  had  under- 
gone an  imprisonment  before  trial,  as  long  as  others  committed 
just  before  the  assizes,  had  been  sentenced  to;  and  a  greater 
part  of  them  after  having  thus  suffered,  were  either  discharged 
without  prosecution,  or  had  their  innocence  established . "— • 
Ibid. 

Dietary. — This  subject  deserves  serious  considera- 
tion. A  due  medium  ought  to  be  observed  between 
sorry  fare  and  scant  allowance,  on  the  one  hand, 
and  pampering  the  appetite  with  any  thing  in  the 
shape  of  luxuries,  on  the  other.  The  fare  ought  to 
be  coarse,  but  wholesome,  nutritious  and  plentiful. 
The  regulations  on  this  subject  are  very  different  in 
different  parts  of  Europe  and  of  this  country.  In 
some  parts  of  Europe,  it  would  appear  that  experi- 
ments were  made  to  ascertain  on  how  small  a  quan- 
tity of  food  a  human  being  could  be  supported.  Com- 
plaints had  been  made  in  England,  after  the  late  re- 
forms in  prison  discipline,  that  the  living  in  prison 
was  so  much  superior  to  what  the  labouring  people 
enjoyed  at  their  respective  homes,  that  prisons  held 
out  no  discouragements  to  criminals.  In  conse- 
quence, the  rations  in  the  Millbank  prison  were  so 
far  reduced,  that  the  convicts  became  enfeebled,  and 
a  contagious  disorder  was  the  consequence.  Num- 
bers died,  and  such  was  the  alarm  and  sensation  ex- 
cited, that  parliament  appointed  a  committee  of  in- 
quiry to  investigate  the  subject,  who,  after  a  severe 
scrutiny,  reported  that  the  disorder  had  arisen  from 
scantiness  of  food. 
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"  During  the  last  eight  months,"  they  state,  "  the  diet  was 
different  from  what  it  had  been  ever  since  the  establishment  of 
the  prison.  The  change  which  took  place  in  July  last,  reduced 
the  animal  part  of  the  diet  almost  to  nothing.  In  a  soup  made 
of  peas  or  barley,  ox-heads  were  boiled,  in  the  proportion  of 
one  ox-head  to  100  males,  and  one  to  120  females.  And  we 
found,  upon  inquiry,  that  the  meat  of  one  ox-head  weighed, 
upon  an  average,  eight  pounds,  which,  being  divided  among  a 
hundred,  alloivs  only  an  ounce  and  a  quarter  for  each  person! 
This  new  diet  has  been  continued  to  the  present  time, — and  to 
it  we  mainly  ascribe  the  production  of  the  disease  in  question.*' 

The  following  is  a  statement  of  the  dietary  in 
various  foreign  prisons: 

England.    Bodwin — Two  pounds  of  bread  daily. 

Derby — Twenty-four  ounces  of  good  wheaten  bread — sixteen 
ounces  of  potatoes — four  ounces  of  oatmeal,  and  a  quarter  of  an 
ounce  of  salt  daily. 

Newport — One  pound  and  a  half  of  bread,  and  a  quart  of  table 
beer  daily. 

Portsmouth — Ten  pounds  of  best  bread,  and  three-quarters  of 
a  pound  of  beef,  made  into  soup,  weekly. 

Hereford — One  pound  five  ounces  of  bread— one  quart  of 
gruel,  and  one  quart  of  soup,  or  two  pounds  of  potatoes  daily. 

Monmouth — The  quantity  of  bread  has  been  lately  increased 
to  two  pounds  from  a  pound  and  a  half,  for  males,  and  to  a 
pound  and  a  half  from  a  pound  and  a  quarter,  for  females, 
daily. 

Swaffham — Those  who  work  have  two  pounds  and  a  half  of 
bread  daily,  and  half  a  pound  of  cheese  weekly. 

Northampton — One  pound  and  a  half  of  bread — one  quart  of 
gruel,  and  one  quart  of  soup.  On  Sunday,  as  an  encourage- 
ment to  good  behaviour,  eight  pennyworth  of  meat. 

York  City. — One  pound  and  a  half  of  bread,  and  one  penny- 
worth of  milk  daily. 

Freibourg  in  Swabia — Three  pounds  of  rye  and  wheaten 
bread  every  other  day,  and  six  ounces  of  bread  soaked  in  soup. 
On  Sundays  four  ounces  of  meat 
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American  Regulations* 

wV*eu/  Hampshire — Fourteen  ounces  of  beef  salted,  one  and  a 
quarter  lb.  of  rye  and  Indian  bread,  and  a  sufficient  quantity 
of  potatoes,  and  porridge  made  of  beans  or  peas,  for  supper. 
This  is  the  daily  food  without  variation.  It  is  simple  and 
cheap,  and  has  proved  very  healthy. 

Vermont — There  is  no  ration.  The  prisoners  are  allowed  to 
eat  as  much  wholesome  food  as  they  want. 

Connecticut — The  ration  is  three-fourths  of  a  pound  of  pork 
or  one  pound  of  beef, one  pound  of  bread,  two  and  a  half  pounds 
of  potatoes,  or  three  gills  of  peas  or  beans,  and  one  piut  of 
cider. 

Auburn — The  ration  is  eight  ounces  of  pork  or  twelve  ounces 
of  salt  beef,  ten  ounces  of  rye  flour,  six  ounces  of  Indian  meal, 
half  a  gill  of  molasses,  and  for  every  100  rations  two  quarts 
of  peas,  half  a  pound  of  pepper,  two  and  a  half  bushels  of  po- 
tatoes, one  quart  of  vinegar,  four  quarts  of  salt;  pork  and  salt 
beef  furnished  alternately  each  three  days,  and  fresh  beef  once 
a  week. 

New  Jersey — One  pound  of  bread,  one  gill  of  molasses,  half 
a  pound  of  beef,  per  day.  This  is  cooked  in  common,  with 
half  a  bushel  of  potatoes,  and  a  sufficient  quantity  of  cabbage 
to  make  a  good  soup.  The  prisoners  have  also  on  the  Sabbath 
a  herring  for  dinners  and  every  evening  a  bowl  of  mush. 

The  power  of  correction  vested  in  the  assistant 
keepers,  has  excited  a  great  outcry  against  the  system 
that  prevails  at  Auburn,  and  the  humane  feelings  of 
the  nation  have  been  excited  on  the  subject,  as  if  it 
were  the  quintessence  of  barbarous  severity.  Of  this 
power  the  inspectors  say: — 

"  In  all  those  cases  where  instant  correction  is  necessary  to 
enforce  obedience  or  prevent  mischief,  it  is  administered  on 
the  spot.     But  in  general,  the  power  of  suppressing  the  very 

BEGINNINGS     OF      DISORDER,     PREVENTS      ANY      DISORDER     AT     ALL. 

And,  in  point  of  fact,  while  the  rod  of  correction  in  this  prison  is 
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always  at  hand^  Us  use  is  seldom  resorted  to.  The  presence  ot 
the  rod  for  the  most  part,  saves  the  necessity  of  using  it. 

"  We  believe  that  the  corporal  punishment  now  inflicted  at 
the  Auburn  prison,  is  not  more  than  is  required  to  preserve  proper 
obedience. 

u  We  have  no  hesitation  in  saying,  that  if  the  power  to  ad- 
minister prompt  correction  with  the  rod,  is  withheld  from  the 
assistant  keepers,  who  necessarily  have  almost  the  whole 
charge  of  large  numbers  of  convicts  at  a  time,  every  hope  of 
keeping  them  in  order  and  at  work,  must  be  abandoned." 

A  master  is  authorized  by  law  to  correct  his  ap- 
prentice for  refractory  conduct,  however  high  or  ex- 
alted the  rank  of  the  father.  The  men  who  volun- 
teered their  services  to  defend  their  country  in  "  the 
times  that  tried  men's  souls,"  were  liable  to  corporal 
.  punishment  for  breaches  of  the  articles  of  war.  Cor- 
poral punishment,  until  lately,  prevailed  in  the  Ame- 
rican armies.  It  still  prevails  in  our  navy,  among 
some  of  the  noblest  fellows  that  ever  stepped  be- 
tween stem  and  stern.  Those  nautical  heroes,  "who, 
when  the  national  character  was  at  a  low  ebb,  ele- 
vated it  on  board  the  Constitution,  the  United  States, 
the  Wasp,  the  Essex,  were,  and  if  living  and  at  sea 
are  still,  subject  to  the  same  species  of  correction  that 
is  inflicted  at  Auburn  on  refractory  convicts.  And  is 
it  rational  or  proper  to  make  such  pathetic  appeals 
as  we  have  seen  to  public  sympathy  for  the  correc- 
tion of  criminals,  especially  when  we  are  assured  by 
those  who  have  had  the  best  opportunity  of  viewing 
the  whole  ground,  that  the  knowledge,  on  the  part  of 
the  convict,  of  the  existence  of  the  power  to  correct, 
almost  entirely  prevents  the  necessity  of  correction. 

That  it  is  liable  to  abuse  is  certain — and  that  it  has 
been  abused,  m  equally  true.     Far  be  it  from  me  to 
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justify  or  palliate  this  or  any  other  abuse.  But  what 
human  institution  was  ever  free  from  a  liability  to 
abuse?  None.  So  far  as  regards  this  point,  it  may 
be  fairly  stated,  that,  without  the  power  of  correc- 
tion, it  would  be  impossible  to  preserve  order,  or 
discipline,  or  obedience,  among  such  bodies  of  men 
as  are  collected  in  prisons,  from  500  to  800,  (accus- 
tomed, as  most  of  them  have  been,  to  a  life  of  licen- 
tiousness and  lawless  violence,  without  any  restraint 
on  their  evil  passions,)  unless  they  were  sure  of 
prompt  correction.  Promptitude  on  such  occasions, 
is  infinitely  more  important  than  a  high  degree  of 
severity.  Ohstare  priiicipiis,  is  a  good  rule  in  all 
cases  of  moral  and  physical  disorders — and  it  is  the 
rule  observed  at  Auburn,  Sing-Sing,  and  Weathers- 
field. 

The  rules  are  plain  and  simple,  and  easily  obeyed. 
They  are  but  light  restrictions,  compared  with  the 
extent  of  the  offences  of  the  majority  of  the  convicts, 
of  whom  a  large  proportion  would  have  forfeited 
their  lives,  by  the  criminal  codes  of  Europe. 

When  Auburn  prison  was  first  opened,  it  was  peo- 
pled with  some  of  the  most  hardened  and  abandoned 
of  the  human  race,  many  of  whom  had  been  in  half 
or  two-thirds  of  the  prisons  in  the  United  States — 
some  in  those  in  Canada,  and  some  in  those  of  Eu- 
rope. I  am  mistaken  if  I  have  not  read  of  one  of 
them  who  boasted,  although  not  thirty-three  years  of 
age,  that  he  had  eaten  eighteen  Christmas  dinners,  in 
different  prisons. 

When  they  were  reduced  under  the  strict  disci- 
pline that  prevailed  .it  Auburii,  it  is  not  wonderful 
that  they  were  for  a  time  refractory  and  iinmanage- 
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able — that  frequent  correction  was  necessary  to  sub- 
due them — that  they  resisted — and  that  in  the  vio- 
lent struggles  that  took  place,  some  excesses  were 
committed  by  the  keepers.  A  dismissed  officer  raised 
a  great  clamour  on  the  subject;  and  so  far  excited 
the  public  sympathy,  that  the  keepers  were  presented 
by  the  grand  jury,  and  brought  to  trial.  After  a  full 
hearing  of  all  the  evidence  that  could  be  produced, 
they  were  acquitted,  under  the  charge  of  the  judge, 
v  that  the  correction  was  strictly  legal. 

In  consequence,  the  legislature  appointed  a  re- 
spectable board  of  commissioners  with  plenary  au- 
thority to  send  for  persons  and  papers.  They  sat 
several  weeks,  and  examined  eighty  witnesses— and 
their  report  states — 

"  That  in  little  more  than  four  years  of  Mr.  Lynde's  agency, 
six  cases  of  punishment  Iiave  appeared  to  deserve  particular  atten- 
tion, of  which  we  have  reported  one  as  an  accident;  one  as  un- 
certain, from  defect  of  testimony;  one  as  harsh,  but  excusable 
from  very  peculiar  circumstances;  and  two  as  abuses,  in  a 
merely  formal  and  legal,  but  not  in  a  moral,  sense,  and  not  as 
undeserved  or  unusually  severe;  and  one  as  entirely  justi- 
fiable." 

Of  Mr.  GoodelPs  agency,  which  continued  for  only 
nine  months,  they  say — 

"  Stating  the  number  of  severe  punishments  at  fourteen,  we 
have  reported  eight  of  them,  and  the  aforesaid  four  others, 
making  twelve  in  all,  to  be  abuses  in  a  legal  or  moral  sense." 

This  is  the  sum  and  substance  of  the  "  unexampled 
barbarity  and  inhumanity"  of  this  prison,  where  we 
are  gravely  told,  that  u  whipping  and  beating  appear 
to  be  the  order  of  the  day,"  for  "  the  least  deviation 
from  the  most  trifling  rules"  This  is  the  foundation 
of  the  loud  clamour  that  has  been  excited  against 
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one  of  the  noblest  institutions  of  the  kind  in  the 
world,  which  has  served  for  a  model  for  the  best  peni- 
tentiaries in  the  United  States,  and  unites,  in  the 
highest  possible  degree,  a  fair  chance  of  reformation, 
— an  exoneration  from  expense — cheapness  and  se- 
curity of  building, — and  order,  decorum,  and  pro- 
priety of  behaviour. 

I  flatter  myself,  that  there  has  scarcely  ever  been 
an  institution  of  any  kind,  complicated  in  its  nature, 
which  was  carried  on  for  nearly  five  years  with  less 
grounds  of  complaint  than  this  prison  has  been* 
And  in  order  to  duly  appreciate  the  merits  of  its  ma- 
nagement, it  ought  to  be  considered,  that  this  state 
of  things  took  place,  when,  as  I  have  already  stated, 
the  prison  was  filled  with  some  of  the  most  abandon- 
ed of  men,  "prison  characters"  who  had  been  accus- 
tomed for  years  to  the  licentiousness  and  disorders 
of  the  old  prisons — and  whom  it  was  of  course  ex- 
tremely difficult  to  reduce  to  order. 

I  regret  to  be  obliged  to  state — as  I  have  no  wish 
to  give  a  one-sided  view  of  the  subject — that  serious 
abuses  have  recently  taken  place  at  Sing-Sing,  which 
have  produced  a  rigorous  scrutiny,  resulting  in  the 
resignation  or  dismissal  of  the  warden.  This  proves 
nothing  against  the  penitentiary  itself.  It  only 
proves  that  such  institutions,  like  all  others,  are  lia- 
ble to  abuse,  and  that  there  ought  to  be  a  vigilant, 
zealous,  and  independent  board  of  inspectors,  in 
whom  should  be  vested  the  entire  surveillance  of  the 
whole  establishment — to  guard  the  rights  of  the  un- 
happy tenants,  and  secure  them  as  much  liberty 
and  indulgence  as  are  compatible  with  their  safe 
keeping. 
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In  the  Weathcrsficld  penitentiary,  the  power  of 
correction  is  confined  to  the  chief  warden.  But  be- 
tween this  prison,  in  which  there  are  but  167  con- 
victs, and  Auburn,  which  contains  575,  and  Sing- 
Sing,  which  contains  770,  there  is  an  immense  dif- 
ference- A  system  that  will  keep  167  men  in  order, 
may  be  found  utterly  ineffectual  with  770.  The  fol- 
lowing extract,  from  the  Report  of  the  Inspectors  of 
the  Weathersfield  Penitentiary,  for  May,  1S29,  will 
show  how  easily  convicts  can  be  managed  by  the 
adoption  of  a  proper  system. 

"During  the  year  which  has  just  closed,  the  prisoners  have 
evinced,  generally,  an  entire  and  ready  obedience  to  the  pri- 
son government;  and  no  instance  has  occurred  requiring  severe 
treatment.  Corporal  punishment  has  not  been  inflicted  in  any 
case.  The  power  to  inflict  this  punishment,  is,  in  our  judgment, 
properly  conferred  on  the  warden — but  nothing  has  occurred 
at  this  institution  which  has  satisfied  us  that  the  subordinate 
officers  should  be  allowed  to  strike  a  man,  except  in  self  de- 
fence. The  power,  therefore,  to  inflict  corporal  punishment,  is 
taken  from  them" 

Transportation. — Dr.  Mease  has  devoted  consider- 
able time  to  the  subject  of  the  criminal  code — the 
management  of  penitentiaries,  and  the  punishment 
of  crimes.  He  has  gone  to  considerable  expense  in 
the  publication  of  a  pamphlet,  in  which  he  powerfully 
advocates  the  transportation  of  convicts  under  sen- 
tence for  kidnapping,  rape,  bigamy,  arson,  counter- 
feiting coin,  or  bank  bills,  forgery,  perjury,  suborna- 
tion of  perjury,  malicious  maiming,  and  fraudulent 
bankruptcy — and  persons  convicted  of  some  inferior 
crimes  a  second  time. 

That  transportation  would  excite  more  terror,  than 
imprisonment  for  any  period,  even  for  life,  with  the 
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hope  of  pardon,  cannot  be  questioned.  He  supposes 
it  more  terrific  than  hanging,  which  I  doubt. 

He  proposes  to  make  use,  for  the  purpose,  of  Tris- 
tan d'Acunha,  a  desert  island  in  the  South  Pacific 
Ocean,  which,  in  the  year  1810,  was  taken  possession 
of  by  Lambert,  an  American  captain.  The  doctor 
ha3  ably  answered  the  objections  to  his  plan,  which 
certainly  has  not  had  a  fair  discussion;  nor  has  his 
pamphlet  had  the  attention  to  which  his  disinterested 
efforts  entitled  it.  The  objection  on  the  ground  of 
expense,  founded  on  the  extravagant  cost  of  send- 
ing British  convicts  to  Botany  Bay,  falls  to  the 
ground,  when  we  consider  that  our  coloured  people 
are  conveyed  to  Monrovia  for  20  a  25  dollars — and 
allowing  for  .the  greater  distance,  it  is  presumable 
that  100  or  120  dollars  would  be  sufficient  for  our 
purpose  (not  merely  for  transportation,  but  to  pro- 
vide means  to  support  these  convicts  till  they  could 
raise  sufficient  for  themselves) — a  small  sum,  com- 
pared with  the  expense  of  second,  and  third,  and 
fourth  convictions. 

An  objection,  which  appears  more  plausible,  is, 
that  the  island  would  probably  furnish  a  place  of 
supply  of  recruits  for  pirates. 

I  am  not  prepared  to  discuss  the  subject,  nor  is  it 
now  necessary,  as  there  appear  so  many  difficulties 
in  the  way,  that  there  is  not  the  least  likelihood  of 
its  adoption,  at  least  for  the  present. 
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Appendix — A.   Page  9. 

"  In  some  countries  such  relentless  cruelties  as  these  were 
practised; — sowing  the  criminals  up  in  the  warm  skins  of 
beasts,  and  worrying  them  with  dogs;  tearing  their  limbs  asun- 
der by  force,  crucifixions,  burnings,  impalements,  whipping  to 
death,  flayings,  boilings,  and  other  modes  equally  shocking  to 
decency  and  humanity.  Judging  from  the  scanty  materials 
which  history  affords,  the  penal  laws  of  the  Egyptians,  the 
Greeks  and  the  Gauls,  were  of  this  nature;  and  Nero's  ingeni- 
ously-wicked devices  for  tormenting  the  Christians,  are  fresh 
in  the  recollection  of  every  one." — Sixth  Report  London  Prison 
Discipline  Society,  page  101. 

u  The  punishment  of  a  parricide  among  the  Romans,  as  we 
are  informed,  was  to  sew  him  up  in  a  leathern  sack,  with  an 
ape,  a  cock  and  a  dog,  and  to  cast  him  into  the  sea.  It  was  also 
usual  to  cover  some  offenders  with  pitch,  and  then  set  fire  to 
it.  The  Roman  law  permitted  the  murderer  to  remain  on  the 
gibbet  after  execution,  as  a  comfortable  sight  to  the  friends  and 
relations  of  the  deceased;  'ut  et  conspectu  deterreantur  alii,  et 
solatk)  sit  cognatis  interremptorum."  Bernardo  Visconti,  one 
of  the  tyrannical  Dukes  of  Milan,  in  the  14-th  century,  rested 
upon  the  severity  of  his  laws  for  security,  and  managed  to  pro- 
tract his  capital  punishment,  through  40  days  of  suffering.  It  is 
consolatory  to  observe  that  the  republic  of  Florence,  at  the  same 
period,  was  incomparably  more  humane." — 6th  Report, page\02. 
:  *  The  spirit  of  those  times,  inasmuch  as  regarded  the  inflic- 
tion of  punishment^  cannot  be  better  illustrated,  than  by  refer- 
ence to  the  following  extract  of  an  harangue  delivered  by 
Coke,  in  the  presence  of  seven  offenders  who  were  subsequently 
convicted  of  treason. 

"  These  traitors  have  exceeded  all  others,  their  predecessors, 
in  mischief;  yet  his  majesty,  in  his  admirable  clemency  and  mo- 
deration, will  not  invent  any  new  torments  or  tortures  for  them; 
but  hath  been  graciously  pleased  to  afford  them,  as  well  an  or- 
dinary course  of  trial,  as  an  ordinary  punishment  much  infe- 
rior to  their  offence.  And  surely  worthy  of  observation  is  the 
treatment  by  law  provided  and  appointed  for  high  treason. 

"  For  first,  the  traitor  shall  be  drawn  to  the  place  of  execution, 
as  not  being  worthy  any  more  to  tread  upon  the  face  of  the 
earth,  whereof  he  was  made,  and  with  his  head  declining  down- 
wards, and  as  near  the  ground  as  may  be,  being  thought  unfit  to 
take  the  benefit  of  the  common  air. 

"He  shall  next  be  hanged  up  by  the  neck  between  heaven 
and  earth,  as  deemed  unworthy  of  both,  or  either;  as  likewise 
that  the  eyes  of  men  may  behold,  and  their  hearts  condemn 
him.  Then  he  is  to  be  ait  down  alive,  and  to  have  his  parts  of 
generation  exit  off,  and  burnt  before  his  face,  as  being  unworthily 
begotten,  and  unfit  to  leave  any  race  after  him.  His  inward  parts 
shall  be  also  taken  out  and  burnt;  for  it  was  hb  heart  which  har- 
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boured  such  horrible  treason.  His  head  shall  be  cut  oif,  which 
imagined  the  mischief:  and  lastly,  his  body  shall  be  quartered, 
and  the  quarters  set  up  in  some  high  and  convenient  place,  to 
the  view  and  detestation  of  men,  and  to  become  a  prey  to  the 
fowls  of  the  air;  and  this  is  the  reward  due  to  traitors:  for  it 
is  the  physic  of  government  to  let  out  corrupt  blood."    Idem. 

Appendix — B.   Page  17. 

u  The  prison  at  the  corner  of  Third  and  Market  streets, 
was  an  injudiciously  contrived  building,  with  a  subterraneous 
dungeon  for  prisoners  under  sentence  of  death.  What  a  spec- 
tacle must  this  abode  of  guilt  and  wretchedness  have  present- 
ed, when  in  one  common  herd  were  kept,  by  day  and  by  night, 
prisoners  of  all  ages,  colours  and  sexes!  No  separation  was 
made  of  the  most  flagrant  offender  and  convict,  from  the  pri- 
soner, who  might  perhaps  be  falsely  suspected  of  some  trifling 
misdemeanor; — none  of  the  old  and  hardened  culprit  from 
the  youthful  and  trembling  novice  in  crime; — none,  even  of  the 
fraudulent  swindler,  from  the  unfortunate  and  possibly  the  most 
estimable  debtor;  and  when,  intermingled  with  all  these,  in  one 
corrupt  and  corrupting  assemblage,  were  to  be  found  the  dis- 
gusting object  of  popular  contempt,  besmeared  with  filth  from 
the  pillory — the  unhappy  victim  of  the  lash  streaming  with 
blood  from  the  whipping  post — the  half-naked  vagrant — the 
loathsome  drunkard — the  sick,  suffering  with  various  bodily 
pains — and  too  often  the  unanealed  malefactor,  whose  precious 
hours  of  probation  had  been  numbered  by  his  earthly  judge. 

"  Some  of  these  deplorable  objects,  not  entirely  screened  from 
the  public  eye  by  ill-constructed  walls,  exposed  themselves  daily 
at  the  windows,  through  which  they  pushed  out  into  the  street 
bags  and  baskets  suspended  upon  poles,  to  receive  the  alms  of 
the  passengers,  whose  sympathy  might  be  excited  by  their 
wails  of  real  or  affected  anguish,  or,  if  disappointed,  they  sel- 
dom failed  to  vent  a  torrent  of  abuse  on  those  who  were  un- 
moved by  their  recitals,  or  who  disapproved  of  their  importu- 
nity."—  Vaxix's  Notices  of  the  Efforts  to  Improve  the  Discipline  of 
the  Prison  of  Philadelphia,  p.  13. 

Appendix — C.  Page  27. 
"A  certain  portion  of  spirituous  liquor  has  been  dealt  out 
daily,  to  each  convict,  and  their  food  has  been  far  better  and 
more  luxurious,  than  that  of  two-thirds  of  the  honest  mecha- 
nics in  the  community.  The  committee  do  not  say  that  this 
has  been  the  case  in  every  state:  but  it  has  been  the  case  in 
their  own  and  others.  If  we  are  to  render  public  prisons  places 
where  the  desperate  and  depraved  in  the  land  find  comfort  and 
indulgence;  if  they  prefer  to  move  and  breathe  in  their  walls, 
to  being  in  the  possession  of  personal  liberty;  if  when  they  leave 
their  gates,  they  cast  back  a  lingering  look  on  the  daily  gratifi- 
cations which  they  enjoyed,  the  terror  of  punishment  is  gone, 
and  the  dread  of  law  is  destroyed/' — Hames,pagc  46, 


Letter  from  D.  Raymond,  Esq.,  to  the  New  York  Committee. 

u  Our  penitentiaries  are,  in  fact,  instead  of  being  places  of 
punishment,  mere  workshops  and  schools  of  vice,  where  those 
who  long  inhabit  them,  not  only  lose  all  sense  of  moral  obliga- 
tion, and  all  those  habits,  without  which,  no  man  can  be  sup- 
posed capable  of  procuring  an  honest  livelihood;  but  also 
where  they  become  adepts  in  every  species  of  vice  and  crime. 
A  penitentiary  will  never  answer  the  objects  of  its  establish- 
ment until  it  is  made  a  place  of  real  punishment  to  those  who 
are  sentenced  to  confinement  in  it;  and  it  is  but  a  mockery  of 
justice,  to  shut  up  those  criminals  in  penitentiaries,  to  whom 
they  have  no  terrors;  and  who,  in  reality,  enjoy  as  much  hap- 
piness while  undergoing  this  pretended  punishment,  as  they 
are  accustomed  to  enjoy  when  at  large  in  the  world." 

Appendix— D.     Page  28. 
Letter  of  James  Gotdd,  Esq.,  to  the  same. 

u  However  revolting  to  a  humane  mind,  the  conclusion  may 
and  must  be,  I  am  constrained  to  say,  that  the  present  peni- 
tentiary system,  in  our  country,  must,  I  fear,  at  no  distant 
period,  be  abandoned,  and  a  severer  criminal  code  adopted  in 
its  place." 

u  Indeed  an  almost  universal  belief  now  exists,  that  the  vast 
machinery  of  penitentiaries,  is  worse  than  useless;  that  they  are 
the  seminaries  of  vice  mid  crime,  their  hardened  inmates  setting 
the  community  at  defiance,  adding  a  proselyte  to  worse  iniquity 
in  almost  every  new  associate,  and  looking  forward  to  the  day 
of  deliverance  as  to  the  day  of  revenge,  or  of  giving  an  opportu- 
nity to  repeat  their  crimes." — Remarks  on  Prisons  and  Prison 
Discipline,  page  6. 

u  Nor  have  any  exertions  been  omitted  to  remedy  the  defects, 
which  from  time  to  time  have  been  observed,  and  to  furnish 
motives  to  the  prisoners  for  reformation.  Expensive  establish- 
ments have  been  formed  for  their  employment  at  labour,  by 
which  they  would  acquire  the  means  of  an  honest  livelihood. 
Schools  are  established  in  the  prison.  A  very  worthy  and 
pious  clergyman  is  employed  for  their  religious  instruction, 
and  rewards  are  reserved  for  the  most  deserving,  derived  from 
part  of  the  avails  of  their  labour.  Classifications  have  been  in- 
troduced according  to  their  supposed  moral  characters;  and 
finally,  laws  have  been  passed  to  exclude  from  the  prison  all 
who  are  convicted  of  small  offences.  Still  the  number  of  con- 
victs is  greater  now  than  at  any  former  period,  and  they  are 
described  in  the  official  report,  as  c  desperadoes,'  and  c  the 

MOST  ABANDONED  AND  PROFLIGATE  OF  THE  HUMAN  RACE.' 

"  Upon  the  whole  view  of  our  state  prison  system,  as  hitherto 
conducted,  your  committee  are  compelled  to  adopt  the  conclu- 
sion, that  so  far  as  reformation  is  concerned,  it  has  wholly  fail- 
td;  and  not  only  so,  but  that  it  operates  ivith  alarming  efficacy  to 
increase,  diffuse,  and  extend  the  love  of  vice,  and  a  knowledge  of 
tin:  arts  and  practice*  of  criminality." — Report  of  S.  M.  Hopkins > 
'25$q.9  to  the  Senate  of  the  State  of  New  York,  March  5,  1822. 
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